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CURRENT TOPICS. 


Soxtcrrors, at all events, have no reason to complain of the 
list of New Year Honours, since it comprises three of their 
number now or formerly in practice. Mr. Lewis Fry, formerly 
the head of the firm of Fry, Abbot, Pope, & Brown (now Abbot, 
Pope, Browa, & Abbot), solicitors, of Bristol, has been made a 
Privy Councillor; Mr. Epwarp Wo.taston Kwocxsr, O.B., 
solicitor, of Dover, has been, knighted ; and Mr. Epwarp Henry 
Busk, formerly the head of the firm of Busk & Mellor, of 45, 
Lincoln’s-inn-fields, has also received the honour of knighthood. 





Ir 1s one of the anomalies of the law that, while as a general 
rule, acts done in pursuance of a verbal contract for the sale or 
letting of land are treated as acts of part performance so as to 
take the case out of the Statute of Frauds, yet the payment of 
part ‘or even of the whole of the purchase-money, though 
this is the most emphatic confirmation of the contract 
possible, has no such effect. That such is the law is now clearly 
settled by the decision of the House of Lords in Maddison 
v. Alderson 8 App. Cas. 467). ‘‘It may be taken as now 
settled,” said Lord Szuporns, ©., in that case, ‘‘that part 
payment of purchase-money is not enough; and judges of high 
authority have said the same even of pa t in full.” This 
exclusion of payment from the category of acts of part perform- 
SS to be explained upon the ground that it 
n ily requires verbal evidence to refer it to the contract, 
while such acts as entry into possession and expenditure of 
money on premises in themselves imply an agreement relating to 
the premises. This reasoning, however, is not very sati q 
and the doctrine laid down by RNS must really be 
accepted as an absolute rule. It seems impossible, however, to 
distinguish between payment of purchase-money oa a verbal 
contract for sale and payment of rent before entry on a verbal 
contract for letting, and in the recent case of Thursby v. Beeles 
(ante, p. 120) Brenan, J., held that such payment was not 
enough to take the case out of the Statute of Frauds, The 
defendant had ver to take a flat at a rent of £4 10s. 
a week, and had paid a week’s rent in advance, but had not 
entered. The case is different where the tenant is in possession 
and then paya an tnervased ren under a verbal agreement for a 
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farther term. Such payment, it has been held, is only referable 
to the agreement, ant ie a good act of part performance: Munn 
v. Fabian (L. R. 1 Oh. 35), Miller v. Sharp (47 W. BR. 268; 
1899, 1 Ch. 622). 





. Tue pxotston of the Court of Ap (Riesy, Vavenan 
Witt1asms, and Romer, L.JJ.) in Fisher v. Black and White 
Publishing Co. (ante, p. 188), reversing the decision of Kzxewicu, 
J. (ante, p. 99), is of considerable importance to the holders of 
founders’ shares. The defendant company had a capital of 
£100,000, divided into 9,500 ordinary £10 sharesand 500 
founders’ £10 shares. By the memorandum of association it 
was provided that “the profits from time to time available for 
dividend” should be applied first in paying a. non-cumulative 
dividend of 15 per cent. per annum on the ordinary shares, and 
of the lus one-third was to go to the holders of founders’ 
shares. The directors, after paying for the year ending the 
Slet of July, 1900, a dividend of 12} per cent. on the 
ordinary shares, proposed to carry the balance of profits to a 
reserve fund. On behalf of the holders of founders’ shares it 
was urged that they had no power to do this, but that the 
entire profits must be applied in accordance with the scheme of 
the memorandum of association. The company was governed 
by Table A except as modified by the articles, and the articles 
repeated the directions of the memorandum as to division of 
profits, using, however, the expression “ profits” simply, and 
not “‘ profits from time to time available for a dividend.” It is, of 
course, a question of great importance to a company so consti- 
tuted whether the directors are bound to pay away the entire 
profits in dividends, or are entitled to set aside a part as a 
reserve fund. In most cases prudence dictates the formation 
of such a fund, and article 74 of Table A expressly authorizes 
the directors, before recommending any dividend, to apply part 
of the profits in this manner. What, then, was the effect of 
the direction in the memorandum of association as to the 
division of profits available for a dividend? If it meant that 
the entire profits which the directors had the power of 
applying in payment of a dividend were to be divided and 
paid in the preseribed manner, then, since the memorandum 
overrides the articles, article 74 was excluded, and the 
holders of the founders’ shares were entitled’ to object to the 
application of profits to the formation of a reserve fund. This 
was the view taken by Kexewion, J., and he granted an injunc- 
tion accordingly. The Court of Appeal, however, have construed 
the phrase “profits available for a dividend” less literally 
but more in accordance with ordinary business practice. 
memorandum, it has been held, was not intended to exclude 
article 74 and to deprive the directors of a discretion as to the 


application of profits to other than payment of a 
dividend. They still hal the power of i em for the 
formation of a reserve fund, and it was only the balance remain- 
ing after any such application that constituted the profits avail- 
able for dividend within the meaning of the memorandum. In 
case there was no such balance, and therefore there 
was no dividend for the holders of founders’ shares. 


F 





As [rTExzstryc point as to the burden of a covenant runnin 
with the land against the assignee of a lessor has been decided 
by Fazwett, J., in Muller v. Trafford (49 W. BR. 182). A, 

ised premises to B., and B., in 1840, sub-demised them to 
C. In 1851 C. further sub-demised the premises to D., and 
covenanted in the sub-lease that if he, C., obtained from A. any 
of the term for which ©. held the premises from B., 
he would grant to D. a new lease for such farther 
ten days. ©. died in aoe and the defendant 
was an sssi of the sub-term orignally granted 
him. Tzarrozp surrendered his taterent in this 
and had obtsined from A. a new lease, subject to 
underlease of 1851. D. died in 1892, and in the same year 
executors assigned this underlease to the plaintiff Mutizr, 
uestion raised in the action was whether Muiize was 
to a grant of a further sub-term out of the new term 
TearroxD had obtained from the freeholder. It appears 
clear that a covenant for renewal runs with the land, so 
the benefit of it passes to cach assiguee of the term—in 


a 


rE 


that 








the present case the sub-term created by the lease of 1851—at 
common law; and tlie burden of it passes to each assignee of 
the lessor’s feversion—in the present case the reversion 
on the sub-term which in 1851 existed in O.—under 
section. 2 of $32 Hen. 8, c. 34. And if the covenant in 
question had been an ordinary covenant for renewal, and if the 
reversion on the sub-term had been sufficient to support the 
renewal, the plaintiff would apparently have been entitled to 
succeed: in the action. But-neither of these suppositions was 
fulfilled. A covenant to renew is an absolute covenant that the 
lessor will, either-onor before the expiration of the original term 
grant a further term, and such further term, it is ordinarily under- 
stood, will be granted out of the interest which the covenantor 
then has. Here; however, there was no absolute covenant to 
renew, nor was any renewal to take effect out of the existing 


-interest. of the covenantor. The renewal depended upon the 


acquisition of a further term by the covenantor, and was to take 
effect only out-of such further term. Farwext, J., held that this 
was so unlike an ordinary covenant for renewal that it was not 
entitled to the benefit of the technical rule which takes covenants 
running with’ the land out of the rule against perpetuities. 
But apart from this, there was the difficulty that under 32 Hen. 8, 
c. 34, the burden of the covenant runs only against the 

ignee of the reversion, and the reversion for the purpose of 
the statute is; so Farwett, J., held, the reversion which the 
covenantor has in him at the date of the covenant. The 
covenant for renewal. was, however, obviously not intended 
to take effect out of such reversion, but out of a perfectly 
distinct interest which the covenantor C. was to obtain from the 
freeholder, with whom at that time he had no privity. Even, 
therefore, had the covenant been entitled to rank as an ordinary 
covenant for renewal, it would not have bound the assignee of 
the covenantor under the statute. The point has been decided 
in the same way in Ireland (Cocy v. Pascoe, 1899, 1 Ir. 
125) but is apparently uncovered by authority here. The 
result, however, seems to rest upon a reasonable construction 
of 32 Hen. 8, c. 34, and it is not affected by section 11 of the 
Conveyancing Act, 1881, which in some respects extends that 
statute. 





Ir xs been of late almost impossible to take up a newspaper 
without seeing accounts of the stealing of luggage from London 
railway stations. This isa crime which it is very easy to carry 
out with success, and which is particularly annoying to the 
victims. One mode of committing the offence consists in the 
thief taking. a cab and driving toa station just at the time an 
important expressis due. He tells the cabman he has left a 
bag in the cloakroom and keeps him waiting for a few 
minutes. Then as soon as the express has come in and the 
luggage is being taken out, he picks up from the pile a likely- 
looking bag and goes off with it at once to his waiting 
cab. Still more audacious, however, was the coaduct of 
the thief who caused an innocent porter at Euston to put 
a whole barrowful of an unfortunate traveller's luggage upon 
a cab and drove away with it with impunity. Nothing is more 
productive of discomfort or annoyance than this crime, and the 
fact that the companies make compensation for the lost property 
is but consolation in many cases. No alteration in the 
law is p maedie The law is quite strong enough to do justice 
and to deal with such crimes. It is the duty of the companies, 
however, to do more to protect travellers from this grave 
annoyance: They’ certainly do not take such precautions in 
this direction as they might fairly be expected todo. The 

itan Police do not operate within the stations 
the companies, and the public depend for protection 
on the constables employed by the companies. It is not 
easy to see why some system of registration of luggage 
not be made compulsory. There might at least 
be a system of identification of luggage. If every package 
carried by railway were labelled, and each label had a counter- 
foil numbered to match it, which counterfoil should be 
handed to the passenger asa receipt for the article, and to be 
produced in exchange for the article at the end of the journey, 
a great deal of loss would be avoided. The system need not 


be rigorously adopted for short journeys or in rural parts, but 
some such oyetert should be pal seen with regard to luggage 
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carried by express trains from one important place to another. 
No doubt it would cause some little loss of time and impatience 
at first, but the public would soon get used to it, and it would 
very soon work smoothly and quickly if the companies 
really intended that the system should succeed. At 
present we are so used to the confusion which prevails 
at every terminus on the arrival of an important train that we 
have grown to think such confusion inevitable. The luggage is 
taken out and piled on the platform in great heaps, whilst the 
travellers search practically for their own. There is really 
nothing to prevent any respectably-dressed saga from picking 
up any article which suits his fancy and walking off with it. It 
ought to be made more difficult for this to be done, and it is the 
duty of the companies to devise some plan to make it more 
difficult. 





Upon PRINCIPLE there seems to be no reason why a payment 
made in view of bankruptcy or winding up for the purpose of 
saving a surety from liability should not be as much open to 
objection on the ground of fraudulent preference as a payment 
made to an ordinary creditor; but whether the payment—or, 
which is the same thing, the creation of a charge—will be set 
aside on this ground depends on the form in which it is made. 
In Re Paine (45 W. R. 190; 1897, 1 Q. B. 192) B. gave the 
debtor his accommodation acceptance for £20, which the debtor 
discounted at his bankers. Within three months of the 
presentation of the petition the debtor paid £20 into 
the bank to meet the acceptance. It was held by 
Vauenan WrttiaMs, J., that the payment was a fraudulent 
preference of B.; for though he was not a creditor in the 
ordinary sense, yet, but for the payment, he would have been 
entitled to share in the distribution of assets in the bankruptcy. 
Hence the payment was bad under section 48 of the Bankruptcy 
Act, 1883, notwithstanding that that section speaks only of 
payments made “in favour of any creditor . .. witha 
view of giving such creditor a preference over the other 
creditors.” On the other hand, in Re Warren (48 W. R. 
523; 1900, 2 Q. B. 188), -where a debt to a bank was 
secured by a promissory note signed by the debtor and a 
surety, a different result was arrived at. Within three 
months of the bankruptcy the debtor paid the debt to the bank, 
thereby, of course, putting an end to the surety’s liability. But 
though it was found as a fact that this was done for the 
purpose of pate the surety, yet the payment was held by 
a Divisional Court (Wrieut and Puiimore, JJ.) to be 
unimpeachable since it was not made to the surety. In order 
to constitute a fraudulent preference it was considered to be 
essential that the payment should be made to the person 
intended to be preferred. This is not easily recon- 
ciliable with Re Paine, but an attempt was made to 
distinguish that case on the ground that the payment there 
was really 2 payment into the bank to the credit of the acceptor 
of the bill. The question has arisen again in Re Blackpool Motor 
Car Co. (Limited) (49 W. R. 124), but under circumstances 
which left little doubt as to the result. Certain of the directors 
of the company had guaranteed the bank against the company’s 
overdraft. Shortly before the winding up, the company, which 
was then insolvent, gave the directors a charge on all its property 
to secure them against the guarantee. The directors Le § the 
bank, and then claimed the benefit of this charge. It 
was urged in their favour that Re Warren had overruled the 
earlier cases, and that a surety was outside the fraudulent 
preference clause, which by section 164 of the Oompanies 
Act, 1862, isintroduced into winding up But Re Warren does 
not overrule the interpretation given to ‘‘ creditor ” in Re Paine. 
It merely validates a payment made to another than the surety, 
nothwithstanding that it is made for the purpose of releasin, 
the surety, In the present case, however, the charge was create 
directly in favour of the guarantors. Since they could prove in 
— of their liability in the winding up, they were creditors 
within the meaning of section 48, and the ch in their favour 
was held by Bucky, J., to be void as a fraudulent preference. 





Wuerse A deceased person is known to have made a will, but 
the will cannot be found after his death, the presumption— 





provided the will when last seen was in his possession—is in ° 


favour of destruction by the testator, and the persons claiming 
under the will cannot succeed unless they perform the vey 
difficult task of rebutting this presumption. “If a will,” said 
Parke, B., in Welch v. Phillips (1 Moo. P. C., p. 302), “ traced to 
the possession of the deceased and last seen there is not forth- 
coming on his death, it is presumed to have been destroyed by 
himself ; and that presumption must have effect unless there is 
sufficient evidence to repe) it. But this presumption, like all 
others of fact, may be rebutted by others which raise a higher 
degree of probability to the contrary.” In that case the necessary 
rebutting testimony was not forthcoming, and the presumption pr: - 
vailed. It was held, however, in Finch v. Finch (L. R. 1 P. & D. 
371), that before the presumption can arise, the court must first be 
satisfied that the will was not in existence at the time of the 
death; and where there was evidence of declarations of the 
testator recognizing its existence within three weeks of his death, 
and the person who first had access to his depositories after his 
death was the person who was interested in an intestacy, the court 
refused to proceed upon the hypothesis that the will was not in 
existence at the time of death. Consequently the presumption 
of revocation by the testator did not arise and probate was granted 
of the lost will according to a draft. A familiar instance where 
the presumption was held to be rebutted by the evidence is 
afforded by Sugden v. Lord St. Leonards (L. R.1 P. D. 154). 
“ Where a will,” said Cocxsurn, C.J., in that case, “is shewn to 
have been in the custody of a testator, and is not found at his death, 
the well-known presumption arises that the will has been destroyed 
by the testator for the purpose of revoking it; but of course that 
presumption may be rebutted by the facts. Although presumptio 
juris, it is not presumptio de jure, and, of course, the presumption 
will be more or less strong according to the character of the 
custody which the testator had over his will.” In that case the 
custody in which the will was left was by no means close, and it 
was very unlikely, to judge from Lord Sr. Leonarps’ character, 
that he would destroy one will without making another; and the 
lost will was accordingly reconstructed as far as possible and 
probate of it granted. The same result has not followed, how- 
ever, in the case of Allan v. Morrison (1900, A. C. 604), 
before the Judicial Committee, where the question has again been 
raised, The testator, Morrison, died at Timaru, New 
Zealand, in February, 1897. He made a will in March, 1893, 
which was not found at his death, and a draft, admitted 
to be correct, was tendered for probate. . From October, 1893, 
the testator was a confirmed invalid, and though not confined 
to one room he was usually in his dining-room, where was an iron 
safe containing three tin boxes, in one of which he placed his will 
in a sealed envelope in the presence of a witness. When he 
wished to have access to the safe it was usually unlocked for him 
to save him the exertion, and on one occasion shortly before his 
death this was done and he was left alone in the room. He 
always had a fire burning there. Under these circumstances the 
New Zealand courts were satisfied that the will was not in 
existence at the time of the testator’s death, and hence, in 
accordance with the presumption referred to above, the con- 
clusion, in the absence of rebutting evidence, was that the testator 
had himself destroyed it, Probate of the draft will, therefore, 
was refused, and this result was affirmed by the Judicial 
Committee. 


THE OLD question, which of two innocent parties is to suffer by 
the fraud ofa third, is continually arising under fresh ciroum- 
stances. A very interesting example is afforded by the decision of 
Byrnes, J., in Zwrner v. Smith (ante, p. 118). The plaintiff, Lady 
M. A. Pacz Tvurnsr, being in 1879 the owner in fee of a house 
at Bayswater and unmarried, m it for £ 1,000, and in 
the following year charged it to the mortgagees with a further 
sum of £500. Upon her i in 1881, the house was 
settled upon trusts under which she became legal tenant for life 
in possession, In 1886 the original mortgagees transferred the 
mortgage for £1,500, with the concurrence of the plaintiff and 
her husband, and there were subsequently a series of transfers, 
in which the plaintiff did not conour and of which she received 
no n il} 1896 when the was transferred to 
Hamp, e late Mr. QOantwatn 
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intiff’s solicitor and was one of the original mortgagees, 
and in 1892 she had put him in funds for the pur of 
paying off the mortgage. She did not call, however, for any 
receipt or reconveyance, and Harrison retained the money, 
continuing to pay interest, as he had done before, as though 
on behalf of the mortgagor. In 1897 Hamp gave notice to 
Hanrison to have the mortgage paid off, and at the same time 
Harrison was negotiating with the defendant, Surru, for the 
transfer of a mortgage to him, and Swirx forwarded a cheque for 
£1,500 for the purpose. On the 4th of October, 1897, Harrison 
paid off Hamp and took a transfer of the mortgage to himself. 
On the following day he transferred the mortgage to Smira. 
Byrne, J., found that there was no evidence to shew that when 
Harrison took the transfer to himself he had already appro- 
priated this mortgage to Surru, and the form of the transaction 
was against such an appropriation. After the transfer to Samra, 
Hanrrison went on paying interest as before until April, 1899, 
but on default being made in the next payment the fraud was 
discovered. How then did matters stand as between the plaintiff, 
who thought the mortgage had been paid off years before, and the 
defendant, who had only recently advanced his money ? But for 
the temporary transfer to Harrison there could have been no 
doubt. As long as he was simply her agent and kept the money 
which should have gone to pay the mortgage, the mortgage debt 
remained, and each successive transferee took a good title. But 
when Harrison became himself a transferee the case was quite 
altered. The debt was at once gone, and Smiru, the next 
transferee, came within the rule of Matthews vy. Wallwyn (4 
Ves. 118), that a transferee taking without the privity of the 
takes subject to the account between the mortgagor 

and the mortgagee. Between the plaintiff and Harrison the 
account shewed no debt, and no debt, therefore, passed by 
the transfer to Svarn. Had Haznisoy, on the 4th of October, 
appropriated the security to Surrn and taken the transfer to 
i as trustee for him, the result would have been 
different, but for this, as already stated, there was no sufficient 
evidence. The case is a singularly hard one for the defendant, 
who seems to have lost his money owing to a temporary hesita- 
tion in Hazezison’s mind as to how he should ter) with the 


mortgage. 


CLOGGING THE RIGHT OF REDEMPTION. 


Tus decision of Brexizy, J., in Lisle y. Reeve (ante, p. 100) 
shews that, in spite of the numerous recent cases on the right to 
redeem a mortgage, the interest of the subject is by no means 
exhausted. Opinions bave changed as to the extent to which a 
mortgagee may exact profit out of the mortgage transaction, 
and Biggs v. Hoddinott (47 W.R. 84; 1898, 1 Ch. 307) repre- 
sents a great advance on the old doctrine of Jennings v. Ward 
(2 Vern. 520) that “a man shall not have interest for his 
money, and a collateral advantage besides for the loan of it, or 
the redemption with any by-agreement.” It is now 
settled that the proposition as thus stated was too wide, 
ee is no longer precluded from bargaining 
benefit to himself over and above the payment of 
That part of the proposition which forbade the 
of a collateral advantage has been definitely set aside. 
this change has been effected, all the recent cases 
to confirm the rest of the sentence and to exclude 
any clog upon the right of redemption. It has been 
however, for Evcxizy, J., under the very peculiar 
of Lise v. Keeve, to point out that the rule does 
& clog upon the right of redemption as such, but only 
of redemption so far as it depends for ite enforce- 
doctrines of equity; and that, as long as the 
enlorceable at law, there is no reason why it should not 
to any clog the parties choose to impose upon it. 
 & mortgage contains no special terms as to the 
hich the loan is to continue other than the covenant 
psyment at the end of siz months from the date of the 
mortgage, and the proviso for redemption which makes the 
right Wy redeem depeud up payment at the same date, Durin 
the period oo limited there is « legal right of redemption whic 
is quite distinc from the equitable right of redemption, or equity 
A redemyition, which arises when the six months have elapecd 
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and the money still remains unpaid. With the legal right of 
redemption equity has nothing to do, and any conditions to 
which it may by agreement between the parties be subject cannot 
be affected by doctrines which equity has devised for the protec- 
tion of the special right of redemption which it has itself created. 
And to distinguish between the legal right of redemption and 
the equitable right the best test is to note that the legal right 
is dependent upon the actual agreement of the parties; the 
equitable right, on the other hand, arises in opposition to and 
overrides the agreement which the parties have expressly made. 
An equity of redemption, said Lord Bramwext, in Salt v. Marquis 
of Northampton (40 W. R. 529; 1892, A. C., p. 18), “isa right 
not given by the terms of the agreement between the parties to 
it, but contrary to them, to have back securities given by a 
borrower to a lender . on payment of principal and 
interest at a day after that appointed for payment, when by the 


terms of the agreement between the parties the securities were: 
to be the absolute property of the creditor.” And, as Lord. 


BraMWELL went on to observe, it is to this right of redemption: 
that equity attaches the rule that no fetter other than payment. 
of the original debt shall be imposed upon it. Quoting from the 
judgment of Bowen, L.J., in the Court of Appeal, in the same 
case, he said: ‘Equity will permit of no attempt to clog, fetter, 
or impede the borrower’s right to redeem and recover what may 
still remain in equity his own.” Equity, acting on behalf of the 
debtor, has created this right, and once created, equity suffers 
no interference with it. 

Now, this rule is undoubtedly true with regard to the right 
of redemption which the mortgagor has after his legal right to 
redeem has come to an end, but does it hold good also as to his 
legal right to redeem? And if it does not, it is important to 
find out exactly how long the legal right continues. In Lisle 
v. Reeve, Buckizy, J., held that the doctrine of clogging the 
redemption had n» application to the legal right of redemption, 
and this result seems to becorrect. The doctrine is a-doctrine of 
equity entirely, and is confined in its operation to the right of 
redemption which equity has created. So long as the legal right 
to redeem exists the intervention of equity is not asked for, and a 
doctrine which is dependent on that intervention can obviously 
have no application. Under the original form of mortgage, when 
a feoffment was made upon condition that upon payment at the 
fixed date the feoffor might re-enter (Litt., s. 332), the condition 
might of course be qualified by a proviso that in a certain event 
the land should be the feoffee’s absolutely. The condition on 
the happening of such event would not arise, and the right of 
redemption would be gone. And similarly in the case of any 
other form of assurance to the mortgagee upon a condition for 
making the assurance void on payment at a fixed day, the 
condition could be fettered by the parties in any manner they 
chose. When this form of mortgage went out of fashion, and, 
instead of a conditional assurance, the mortgagor made an 
absolute assurance subject to a proviso for redemption, 
there might have been some difficulty in getting the 
estate revested in the mortgagor by the help of the common 
law courts only, and if the mortgagee, on payment at the day 
fixed, declined to reconvey in accordance with the terms of the 
proviso, it is possible that recourse to equity would have been 
necessary to — & reconveyance. Practically, however, the 
point was not of importance, because provisos of this nature 
were always the subject of equity jurisdiction. 

But though, under a proviso for redemption, the estate did 
not at once revest in the mortgagor on payment at the day fixed, 
yet his right to redeem was part of the agreement between 
the parties, and it is properly characterized as a legal right. 
Suppose, however, that, in addition to the ordinary proviso for 
redemption under which the legal right of redemption is 
limi to six months, there is elsewhere in the instrument 
a clause binding the mortgagee not to call in, and the 
mortgagor not to pay off, the mortgage pape. for a specified 
number of years, is this to be regarded as a prolongation of the 
legal right of redemption so as to exclude during the poriod 
the equitable doctrine against clogging the redemption? This 
is the question which arose in Lisle vy, Reove, and Buoxny, J,, 
answered it in the affirmative. If we accept the test quoted 
above from Lord Baamwut, it can hardly be doubted that the 
learned judge was right. The agreement betweon the parties 
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has fixed the specified number of years as the period within 
which redemption is to be permitted, and at the end of the period 
the mortgagor’s right to redeem arises in accordance with the 
agreement between the parties and not against it. It therefore 
does not depend on equity and it is not an equity of redemption. 
The doctrine of clogging the equity does not apply, and 
the parties may fetter the right as they choose. In Lisle v. 
Reeve the mortgagee had an option of purchase within the period 
of the loan, and Bucxtzy, J., held that an exercise of the 
option vested the property absolutely in him. It may be said 
that the provision for continuance of the loan creates only a 

ersonal obligation, and that it does not prevent the 
“ al forfeiture of the mortgagor's estate at the end 
of the six months limited by the proviso. But this is a 
technical objection which at the present day should hardly be 
allowed to prevail. Practically the clause of continuance over- 
rides the common form six months’ limit of the proviso. The 
legal right of redemption is extended, therefore, to the end of the 
fixed period unless it is terminated in the interval in accordance 
with the agreement between the parties. In such case the equit- 
able right of redemption never arises, and the mortgagor is held 
to his bargain. With this result there is no reason to quarrel. 








THE CHANGES IN THE FORMATION OF A NEW 
COMPANY OFFERING SHARES FOR PUBLIC 
SUBSCRIPTION. 

I.—ArticLtzs oF ASssocrATION. 
Matters necessary to be inserted : 

1.—Minimum subscription upon which the directors may 
proceed to allotment (section 4). 

2.—Authority to pay commission for underwriting, &c., and 
amount or rate per cent. of the commission to be paid 
(section 8), 

3.—Modify usual clause as to requisition for general 
meeting in accordance with section 13, 

4,—Lither (a) omit qualification of directors clause ; or 

(6) provide qualification to be fixed by the statutory 
meeting ; or 

(c) exempt first directors from obligation to qualify 
(sections 2, ii.; 8). 

[If qualification of directors clause is inserted, provide 
that a director shall acquire his qualification within two 
months after his appointment, and add to vacation of 
office clause words to the effect of clause 8 (2). | 

5.—Either omit audit clauses or modify them in accordance 
with sections 21, 22, and 23, 

6.—If conversion of shares into stock is contemplated, add 
clause authorizing reconversion of stock into fully paid- 
up shares of any denomination (section 29), 


Matters desirable to be inserted by way of reminder : 
7,.—After allotment of shares directors to comply with the 
provisions of section 7. 
¢ ——Condensed summary of section 4 as to restrictions on 
allotment of shares, and of section 6 (1) as to restrictions 
on commencement of business, omitting clause (3) if no 
directors’ qualification clause is inserted. 
9.—Reference in the borrowing clause to the provisions of 
section 14, 
10.—Reference in the clauses relating to directors to the 
provisions of sections 45 and 46 of the Companies Act, 
1862, and section 20 of the Companies Act, 1900, as to 
keeping a register of the names, addresses, and ocoupa- 
tions of directors or managers, and as to sending to 
the registrar of joint-stock nt a copy of such 
register and notifying changes in directors or managers. 

II,—Martrers nevore Reorstration or Company, 

.— Statutory declaration by solicitor engaged in formation of 
the company or by a porson named in the articles asa 
director or secretary of the company of compliance with all 
the requisitions of the Companies Acts in respect of the 
registration of the company and matters precedent and 
incidental thereto (costion, 1 (2)). The form of this 





The declaration will be 


declaration is prescribed by the new order of the 
Board of Trade FForm No. 41). 


presented to the registrar when the memorandum and 
articles are brought for registration. 

2.— Consent signed by each director to act as a director of the 
company and to his being named as a director of the 
company in any prospectus. The first-named consent 
must apparently be a separate document, the form of 
which is prescribed by the above-mentioned order (Form 
No. 42). This consent must be filed with the registrar 

(section 2 (1) (i.)). 

3.— Contract signed by each director (in case a qualification 
is required by the company’s articles) to take from the 
company and pay for his qualification shares (sectioh 2 
(1) (ii.)). This, however, is not necessary if each director 
signs the memorandum for shares not less than his qualifi- 
cation (#.). All the directors will, of course, usually join 
one contract, which will apparently have to be made 
with a trustee for the company, and will 
contain the usual provisions as to adoption by the 
company and as to rescission in case the company does 
become entitled to commence business within a specified 
period. This last provision is especially necessary, inds- 
much as until the agreement is adopted by the company 
it will apparently not be isional under section 6 (3). 
It is only a “ contract e by acompany ” which is pro- 
visional. The contract must be filed with the registrar. 

4.—Tist of persons who have consented to be directors to 
be delivered to the regi when the application for 
registration of the company is made (section 2 (2)). The 
Act does not require this list to be signed by anyone, but 
the form prescribed by the above-mentioned order 
requires the signature, addrees, and description of the 
applicant for registration to be appended (Form No. 43). 

ITI.—Marrers serore Issvz or Prospzctvs. 

(4) In any contract made by the company for purchase of 
property or otherwise, insert a provision that the agree- 
ment is = only, in accordance with section 6 (3), 
and not binding on the company until the date at which 
-d is entitled bs commence business. eo should also 

given to the contracting wi e company b 
notice to the cumpeny to rescind the enaaak whole 
the company becomes entitled to commence business 
within a specified period. 

(3) Contract for issue of fully-paid shares to be executed and 
filed with registrar within one month after allotment of 
the shares(section 7 (1) (5)). This contract must necessarily 
be executed before the issue of the prospectus (section 
10 (1) (¢) (&)). The sum payable for goodwill in an 
agreement for sale to the company should be augue 
in the contract (see section 10 (1) (g) ). 

IV.—Pnosprcrvs. 

} ing statements : 

1.—Copy of memorandum (including names, descriptions, 
and addresses of si ies, and number of shares sub- 
scribed for by them), except signatures of witnesses 
(section 10 (4) ). 

2.—Number of founders’ or ent shares, if any, 
and the nature and extent of the interest of the holders in 
the pro and profits of the company. This statement 
will, ordinarily, be contained in the memorandum (/#.). 

8.—Directors’ qualification (if any) and remuneration pro- 
vided by the articles (23. ) ). 

“Thay descriptions, and addresses of the directors 

. (¢)). 

5.—Minimum subscription for proceeding to allotment 
under section 4 and amount payable on application and 
allotment (24. (@) ). 

6,—Number — amount of shares and Pout issued or 
agreed to be issued as fully or id-up otherwise 

nigh thy are paid up and 
in 


4 
i 
5 
; 
Zg 


the isaue (J3. (¢) ). 
pe = and addresses of vendors (eee definition i 


out of af the issue 
toe babeaiption hp the Speehpea and amount pay- 
able in cash, shares, or to the wendor, 
and in case of several vendors or a sub-purchase 
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the amount so payable to each vendor (Jb. (f)). The 
amount payable for goodwill must be specified (3. (g) ). 
8.—Amount payable as commission for underwriting or 
placing shares (4. (4) ), or rate of such commission. 
9.—Amount or estimated amount of preliminary expenses, 
and amount to be paid to any promoter and consideration 
for such payment (J. (7) (7); also full particulars of the 
nature and extent of interest (if any) of every director in 
the promotion of, or property to be acquired by, the 
company and of ali sums to be paid to him in cash or 
shares by any person for qualification or recompense for 
services in the formation of the company (Jd. (m) ). 
10.—Date of and parties to every material contract, and 
time and place at which such contract or copy thereof 
may be inspected. But contracts entered into in the 
ordinary course of the business of the company need not 
be mentioned (Jb. (4) ). 
11.—Names and addresses of auditors (if any) of the 
company (Jb. (/) ). 
12.—That the prospectus has been filed with the registrar 
(section 9 (3) ). 
(8) Not to contain : 
12.—Waiver clause as to provisions of section 4 (section 4 
(5)) or of section 10 (section 10 (5) ), or purporting to 
affect applicant for shares with notice of any contract, 
document, or matter not specifically referred to in the 
ae (Jb.). 
ther requisites of prospectus : 
13.—Must be dated (section 9 (1) ). 
14.—Copy to be signed by every director (or his agent 
authorized in writing) and filed with the registrar on or 
before the date of publication (Jd. (2) ). 
15.—Prospectus must not be issued before it has been 
filed (Jb. (3)). A newspaper advertisement of a pros- 
need not contain a copy of the memorandum 
(section 10 (6) ); but apparently it must contain state- 
ment 2 above mentioned as to the number of founders’ 
and management shares, &c. 


(¢) 








THE PENALTIES UNDER THE COMPANIES ACT, 1900. 


penis uae has been drawn up with the view of shewing 
at a glance new penalties and Jiabilities to which directors and 
other persons responsible f.r compaay flotation and management 
are vow exposed under the provisions of the Companies Act, 1900. 
Ic will be seen that the subject is arranged in four parallel columns, 
the first shewing the person affected, tne second the matters dealt 
with, the third the particalars of penalties or lia*ilities imposed, and 
the fourth the references to tne Act; and glancing down and along 
the four columns, a1d haviog regard to the definitions in section 30 | 
of the Act, one notes thet the terrors which the Act has added to | 


incidental to companies are neither few nor inconsiderable. 





Persons Affected. | 


In Respect of What Matter. 


Penalty or Liability. | Section 








Every director, 
manager, secre- 
tary, or officer 
of company 
limited by 
shares if 
knowingly 
party 


Person respon- 
sible 


Company and 
every director, 
manager, and 
officer know- 

ly and wil- 
fully party 


Any person 
knowingly and 
wilfully party 


Company with 
capital divided 
into shares and 
every manager 
and director 
knowingly and 
wilfully party 





Any person 
knowingly 
doing the act 


THe YEARLY County CourT PRACTICE 

*“* ARCHBOLD'’s CounTy CouRT PRACTICE”? AND “ Pitr-J.ZwIs's 
By G. Prrr-Lewis, QC., Sir C. 
ARNOLD WHITE, Chief Justice «f Madras, and ARCHIBALD READ, 
THE CHAPTER ON 
PRECEDENTS OF Costs, by Mr MortTEN TURNER, Registrar of the 
Watford ‘sounty Court Two VoLuMEs 


County CourT PRACTICE” 


BA. 


Shaw & Sone. 


The editors of this work have wisely delayed the publication of 
the lives of those who concern themselves with the business of and | this edition until they were able to embody therein the Couaty 
Court Rules, 1900, which aro 
and came iuto force on the Ist inst. 


Barrister-at-Law. 


Default in filing, within 
one month after any 
allotment, return of allot- 
ments, and in case of 
shares allotted for other 
than cash consideration, 
filing contracts as pre- 
scribed 


Default in holding the 
statutory meeting or in 


filing the prescribed 
report 

Default in prescribed 
registration of mortgages 
and charges 


Delivery of debenture or 
certificate without in- 
dorsement of certificate 
of registration prescribed 
by section 14 (6) 


Default in keeping register 
of directurs and mana- 
gers under section 45 of 








| 
| 


Act of 1862, and in send- | 


ing copies and notifying 
changes to registrar 


Making material false 
statement in any pre- 


scribed return, report, | 


certificate, balance-sheet, 
or other document 


Similar fine 
last named 


as 


Payment of costs 
of petition to 
court 


Fine not exceed- 
ing £100 with- 
out prejudice to 
any other lia- 
bility 


Similar fine as 
last-named 


Penalty under 
section 46 of Act 
of 1862 not ex- 
ceeding £5 per 
day of default 
continuing 


Imprisonment for 

two years, or, 
on summary 
conviction, for 
four months— 
in either . case 
with or without 
a fine 








REVIEWS. 


COUNTY COURT PRACTICE. 


dated the 27th 


1901 : 








FoUNDED ON 


CoOsTs AND THE 


Butterworth & Co.; 


of November, 
These new rules wiil all be 





7 (2) 





12 (8) 


18 


18 


20 


28 








Perens feted. | In Respect of What Matter. | Penalty or Liability. ae found inserted in their proper places and carefully aunotnsted. 
een SS ge Both volumes have been very carefully edited and now comprise 
Applicant for | Mistake in list of directors Fine not exceed- | 2 (2) nearly all the most recent cases end statutes affecting the county 
segistration of for delivery to Registrar ing £50 | courts. Even so recent s case as Bailey v. Plant (ante, p. 54) 
memorandum | has been inserted, while all the latest decisions under the Workmen’s 
and articles | Compensation Act receive due notice. On the other hand, we cannot 
Director Actisg without qcualifix Penalty of £5 ve 3 (3, | ficd any mention made, in either volume, of Telephone Uo. v. Tun- 
tick after prescribed | day of so acthe |’ | bridge Wells Corporation (48 W. R. 686) or of Attorney-General v. 
periA | Lord Btanley of Alderley (1900, 1 Q. B. 256) Nor is there any 
‘ . .,, | reference to section 46 of the Electric Lighting (Clauses) Act, 1899 
Disoctor a. Pe ag » at ant een 4 (4) (34 & 45 Vict. c. 41), or to the Companies Act, 1900, which, we 
ssttbel. ne etter feus | ots Ceoreet te think, should have been noticed, as it is to be read as one with the 
A provpectas and failure unable to prove Cowpanies Act, 1862, and the Companies (Winding-up) Act, 1890, 
to comply with prescribed «= non - onal - which govern winding-up proceedings in the county courts. The 
omaitions bility index to Vol. IL. has, we are glad to observe, been slightly eulerged.. 
Viren Knowingly disbeying Liability for lows, | 5 (2) 
oe eye sections 4 peavenats ATTACHMENT, 
5 at &% allotasent cA ere 
by omuuny (A Atracnment oF Devts; Reoxtvens wy Way ov Eauiravrir 
ahottes Execution, AND CHARGING OnDERS ON Brooks AND SUARES; 
7 TroowTnEen with Foums oy THe BuMMONSES, OnDERS, Arri- 
"ae. tai \dier Aet pA —— V4 7) ay 6 (5) DAVIT#, &0,, VOED THEREIN. By Micnagn Cananl, Barrister- 
acne cc auueddien | of contmwrentio | wt-Law. Tum Evrrion, Sweet & Maxwell (Limited). 
borrowing powers wm- continuing This little treatise has long been regarded as an authority on the 
teary to ction 6 ‘ wubjecta to which it relates, In the present edition a new chapter. 
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’ bas been added on Charging Orders on Stocks and Shares. Mr. 
‘ Cababé’s work, therefore, now deals with three forms of execution— 
namely, on ‘‘ Debts,” on ‘‘ Equitable Interests,” and on “‘ Stocks and 
. Sbares.” Corresponding with this threef.ld arrangement of the 
- contents of the volume, there are three indices which facilitate 
reference to the various subjects treated of by the author. We 
regret that neither in the table of cases nor in the text of the work 
are the dates of the various decisions cited given. This omission wil, 
we hope, be supplied in the next edition, where we thiok some 
re‘erence should also be made to such cases as Rapier v. Wright (28 
W. R. 827, 14 Ch. D 638), Rendel v. Grundy (1895, 1 Q. B. 16), 
Jeffris v. Ti mlinson (3 T. L. R. 198), Runtz v. Longbourne (8 T. L. R. 
568), and De Pass v. Capital and Industrial Corporation (39 W. R. 231 ; 
1891, 1 Q. B. 216), There is a slight error at p. 40, where section 
23 of the Merchant Sbipjivg Act, 1854, is still given as an opera- 
tive provision, when, in fact, the whole cf that statute has been 
repealed by the Merchant Shipping Act, 1894, which, however, 
substantially repea‘s in section 163, so much of the repealed enact- 
ment above- mentioned as relates to attachment of seamens’ wages. 





BOOKS RECEIVED. 

A Concise and Practical Manual to the Companies Acts, for the 
Use and Reference of Secretaries, Shareholders, Directors, and others. 
By W. A. WATERLOW, assisted by J. 8. RistEy, Barrister-at-Law. 
Twelfth Edition. Waterlow Bros. & Layton (Limited). 








CORRESPONDENCE, 
COSTS UNDER THE LAND TRANSFER ACTS. 
[To the Editor of the Solicitors’ Journal. ] 

Sir,—We are very much obliged for the assistance given by your 
issue of last week in elucidating the points raised by cur recent 
letter. Possibly, some of your subscribers will write stating in what 
shape they ‘have made out their bills in cases falling witbin the same 

“category. HowE & RakE. 
-22, Ghaencery-lane, W.C., Dec. 28. 





COSTS OF PROCEEDINGS TO ATTACH DEBTS, 
[To the Editor of the Solicitors’ Journal.) 
Sir,— With reference to ord. 45, r. 9, and the case of Adlington v. 
* Conyngham (1898, 2 Q. B. D. 492), it may be well that the prof- ssion 
should know that the practice of tte masters of regarding garnishee 
proceedings as a luxury not to be paid for by a debtor, has been 


‘ broken duwn 


In a case, Haynes v. Rosslyn, where the prc ceedings were fruitful, I 
obtained from Farwell, J.,m chambers an order for the costs upon 
the strength of what the judges in the Cowt of Appeal had said. 

EDWARD WALTER HAINES. 

10, Serjeanw’s-inn, Fleet-strect, E.C., Dec. 26. 








CASES OF LAST SITTINGS. 


High Court—Chancery Division. 


Re ALMS CORN CHARITY. CHARITY COMMISSIONERS v. BODE. 
Stirling, L.J. 19th and 20th June; 30th Nov. 
Cuantry—Inctosure Act—Trrnes—Lanp ALLoTrEp IN SatIsracTion oF 
Great Trrnes—Cuarce in Kinp—Sare—Evinence or Cuaron. 

This was an action (tried in June last before Stirling, J., who 
then reserved the judgment which he now ae by the Obari 
Commissioners, asking for a declaration that certain land in the pari 
of Haddenham, Bucks, forming part of lands allotted in 1830 So 
award under an Inclosure Act (11 Geo. 4, ©. 4) to the Dean and 
Ohapter of Rochester, in satisfaction of the great tithes of Haddenham, was 
liable to the payment of a perpetual charge of one quarter of wheat and 
two quarters of barley per annum for the benefit of the r of the 
parish, and osking, if necerrary, that the land so liable might be ascer- 
tained and distinguished, or its equivalent in value set out. The land, 
‘which vested in the plaintiffs in 1866, was in 1881 sold to the husband of 
the defendant, and was conveyed to him ‘subject to the unredeemed 
land tax and tithe commutation rent-charge, both rectorial and vicarial, 
and to all other payments and outgoings, both ecclesiastical and civil, 
charged upon or payable out of the eaid hereditaments,’’ The charge in 
question had been saticfled in money from 1847 to 1862 and in 1864, and 
in kind from 1865 to 1880, and from 1885 to 1897, but iy 1484 disputes had 
occurred as to the payment of the charge; Mr. B,, however, subsequen 
aid the charge till bia death in 1807, 4908, his widow refwed to con- 
tinue the payments, and this gotion waq then commenced, asking for the 
declaration and payment, and, if neoersgry, a receiver, The plaintiffs 
relied on Lanchbury ¥. Bode (1898, 90h. 130) which related to the same 
land, and on After how» Generel v. Naylor (12 W. RB. 192, 1 H. & M. 809), 
Attorney-General ¥, Jackoon (11 Vea, 805), Attorney « General v. Wydurg 


(1 P. Wms. 599), and submitted that, although 

distress on an incorporeal hereditament, yet in sense a rent can issue 
out of such an incorporeal hereditament (Attorney-General v. Emerson, 31 
W. R. 191, 10 Q. B. D. 191), and even if there be no legul term to make 
use of in recovering it, a writ of annuity could be issued. The defendants 
also relied on Lanchbury v. Bode (ubi supra), but contended that the charge, 
if subsisting, was transferred to the purchase-money (Thorndike v. Colling- 
ton, 1 Ch. Cas. 79; Coke on Littleton, 47a, 1424; Gilbert on Rents, 20) ; 
all the old reported cases shewed that it was against the per-on, as being 
bound personally to perform, that the charge was alleged (Yielding v. Fay 
(1594), Cro. Eliz. 569; Waples v. Bassett (1693), 4 Mco. Rep. 241, skin. 399), 
so that here the Dean and Chapter of Rochester or the Uharity Commis- 
siorers were liable and not the defendant. 

Srreue, L.J., upon the evidence, considered that the annual payment 
had long been made, and that, its origin being unknown, every 
presumption in its favour ought to be made by the court. The 
was a charge or incumbrance to which the tithe, together with the other 
emoluments of the benefice, were subject, and conseq 
charge or incumbrance to which the lands allotted in heu of the 
became subject under section 66 of the Inclosure Act (11 Geo. 4, c. 4). 
the sale by the plaintiffs the land in question remained under the terms of 
the conveyance subject to such payment. The charge which was the 
subject of consideration in Lanchbury v, Bode was of a different kind ; and 
Kekewich, J, there said: ‘“‘ When the question comes to be one of a 
charge on land, there is quite a different case to be considered.” Further, 
in that case the effect of section 66 of the Inclosure Act had not to be 
considered. As to the contention that the charge had been transferred 
to the purchase-money, it had not been shewn that the plaintiffs had any 
power to sell free from such a charge, nor did it appear that they had 
done so. There would therefore be a declaration that the land was subject 
to the charge, and his lordship directed an inquiry whether any, and what 
other, property was chargeable therewith.—Covnsex, Vaeughan Hawkins ; 
M. Ingle Joyce and R. J. Parker. Souicrtors, The Treasury Soliestor ; Peake, 
Bird, Collins, ¢ Co. 

[Reported by W. H. Duarze, Barrister-at-Law. | 


Re FAULDER & CO.’S (LIM.) TRADE-MARK. Kekewich, J. 7th Dec. 


Trapg-Mark — AppED Worps — Disctamer — Distryctive Worps — 
Descriptive Worps—Parents, Desicns, anpD Trapg-Marxs Acr, 1883 
(46 & 47 Vicr. c. 57), ss 64(1) (B), 73, 74 (1) (8) (2). 

This case raised a novel and im t question as to the construction of 
sections 73 and 74 of the Patents, and Trade-Marks Acts, 1883, as to 
the necessity or otherwise of disclaiming under those sections. The facts were 
wenety A follows: The — in the action, Messrs. cer vert yw 
were the registered proprietors of a trade-mark (registered under 
of 1883) consisting of the word ‘‘Silverpan,” with the words Henry 
Faulder & Co. written underneath. They brought an action against the 
defendants in the Palatine Court of Lancashire for infringement of their 
trade-mark and obtained an interim injunction. This was a motion by 
the defendants in the action asking for an order that the R: of Trade- 
Marks might be rectified by the removal of the plain trade-mark, 
or, in the alternative, by adding to the entry therein of the : 
disclaimer of any right on the part of the registered proprietor to the 
exclusive use of t of the said mark—i.-., t d 
Section 74 of the Act of 1883 provides that “ (1) Nothing in this Act shall 
be construed to prevent the comptroller entering on the register in the 
prescribed manner, and subject to the prescribed conditions, as an addition 
to any trade-mark—(5) In the case of an application for registration of a 
trade-mark not used before 5: 
tinctive word or combination or words, though the same is 
the trade in the with respect to which the a 
(2) the applicant for entry of any such common or particulars 
must, however, disclaim in his application t af 
the same, and a copy of the disclaimer shall be entered on the register. 
Section 73 is set out in the judgment, i ‘ 
necessary to this re: It was contended for the applicants in the motion 
that the word “ 


it was contended that the word “‘ Silverpan . 
73, and further that they were not distinctive but descriptive, and therefore 
need not be disclaimed under section 74 (2): Steebelees Powder Co.’s Trade 
Mark. Re Andersen's Trade-~ Mark (832 W. R. 677, 26 Ch. D. 409), Ry Ardens’s 
Application (35 W. R. 587, 35 Ch. Div. 248), and Re Smokeless Powder Qa.s 
Trade-~Mark (40 W. R. 507 ; 1892, 1 Ch. 590) specially considered. 

Kexawren, J., said: In this case my task is somewhat of a dificalt 
nature, but I must do dest to deal with all the points which have deen 
mooted by counsel on behalf of the one side or the otper. This trade- 
mark, which consists of the word “ ” witn a written signature 
below it, was registered under the Act of 1881; and there can be ne 
question that it was well registered under that Act unless fault 
can be found with it Under sections TS or TA It ib “a ee 
of a written signature,” which complies with the req 


‘of seotion 63, sub-section 1 ()), with the addition of words thereto 


which is allowable Py egg = of > — a toy -_ 
there ie no diffe ; but, passing over moment section F 
come to seotion Ta. "hn ehyeeant ten bow eftiecsaed to mae on dehalf of 
the plaintiff that ** * ina “distinctive word or combination of 
words,’ and must, therefore, be disclaimed under sub-section 

seotion, [His k sal 
in that sub-section ix, “ Any such common particular or partiowkas. 
Now, it is not denied that “ 








—i.e, if common ia construed as meaning open to the trade: and 
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if it is distinctive it ought to have been disclaimed then under the 
sub-eection, and if so it may be right to say it ought to be disclaimed 
now. But 1s it distinctive? I can find no definition, and am not prepared 
to give a definition, of what is a distinctive word. But it is argued 
that a word is distinctive when it distinguishes the goods to which it is 
applied from all other goods whatsoever. Is the word silverpan distinctive 
in that sense? It is conceded by both sides that at the time of registration 
“Silverpan”’ as applied to jams meant jams made in pans of silver. 
What is there distinctive in that? Is it alleged that by the use of 
the word ‘“‘Silverpan”’ it is intended to imply that Mesers. Faulder & 
Co. are the only company in the world who employ silver pans 
in the manufacture of jam? That seems to me by common sense to be 
unarguable, and I think that I have powerful support in my opinion from 
what Chitty, J., says in the Smokeless Powder case; he says, at p. 594, 
** Now, in my opinion, the words ‘ smokeless powder’ are not distinctive 
words, or a distinctive combination of words; they are two ordinary 
English words denoting that no smoke, or practically no smoke, comes 
from this powder That being so, it follows that no disclaimer is required 
under section 74.”” Change those words but. slightly and they apply here. 
The word “ Silverpan”’ is not distinctive, but an ordinary ish word, 
denoting—as is conceded on all hands—that the jam is made in pans of 
silver. How can that be distinctive? I think itis not distinctive and 
therefore have nothing further to do with section 74. The other point is 
a more difficult one. Section 73 says: ‘‘ It shall not be lawful to register as 
part of or in combination with a trade-mark any words the exclusive use 
of which would, by reason of their being cal-ulated to deceive or otherwise, 
be deemed disentitled to protection in a court of justice, or any 
ecandalous design.”” This is a word or a combination of words. 
Is it calculated to deceive? It seems to me clearly not. The 
allegations made on both sides assert that it means jam made in 
eilver pans. Is it scandalous? Of course not. Is it disentiiled to pro- 
tection in a court of justice for any other reasons? That is a different 
and more difficult point and depends on the words “or otherwise.”’ 
These are always troublesome words to construe. Are they to be construed 
ejusdem generis or to be construed generally? I will treat them here 
as having to be ccnstrued generally, notwithstanding that I am 
not at all sure that if I went into the matter, as we have the 
words here “calculated to deceive,’? but that the words ‘or 
otherwise’’ should be construed by the principle of ejusdem generis. Is, 
then, the word ‘‘Silverpan’’ disentitled to the protection of the court 
for any reason whatever? I should not have hesitated to conclude that 
question by coming to a decision adveree to the applicant but for the re marks 
of Mr. Lawson in his book on patents. He says at p. 432 of the 3rd 
edition, 1898, in commenting on theee very words ‘‘ or otLerwise’’ in this 
section: ‘‘ The words ‘or otherwise ’ in this section (73) are sufficient to 
exclude the registration as of a trade-mark of words which are merely 
descriptive of the article, whether they are merely descriptive from their 
nature, or whether they have become descriptive by the course of the trade 
and in the market.”’” And he refers to two cases as authorities for that 
oposition—one of them, Re <Anderson’s Trade-Mark (26 Ch. D. 415), 
as Chitty, J., and the other, Re Arbenz’s Application (35 Ch. D. 248). 
Mr. Lawson is accurate in so far that he really quotes the words of Chitty, J., 
in Re Anderson’s Trade-Mark, but he is inaccurate in saying that thore words 
were used by Chitty, J., with reference to section 73 of the Act of 1883 ; 
they were not, they were used with reference to section 6 of the Act of 1875, 
where the words are very similar to those of section 73 of the Act of 1883. 
The section runs thus: ‘‘ It shall not be lawful to regirter as part of or in 
combina‘ion with a trade-mark any words the exclusive use of which 
would not by reason of their being calculated to deceive or otherwise be 
deemed entitled to protection in a court of equity; or any scandalous 
designs. Mr. Warrington has urged that there is a distinction between 
the words “‘ would not be deemed entitled ’’ in section 6 of the Act of 1875 
and the words “‘ would be disentitled’’ in section 73 of the Act of 1883. 
And it is certainly wrong to that the Legislature would have 
altered the of the Act unless the alt-ration meant something. I 
think it does. What I think the section aims at is something of the nature, 
for instance, of profanity or something contrary to public policy, and of 
such a nature as in a court of justice would disentitle an applicant to any 
protection whatever. Such cases there are—eg., in copyright; there 
was one before me recently where it was a sufficient answer to the 
plaintiff's claim for relief that some of the pictures were grossly indecent 
and so in trade-marks I suppose goods might have an indecent trade-mark 
which would not of necessity come within the legal meaning of the word 
** scandalous ”’ in the section. Itis, however, sufficient for my purpose to 
tay that Chitty, J., did not in the case of Re Andersn’s Trade-Mark give 
the dictum which has been quoted with reference to section 73 of the 
Act of 1883. The case of Be Arbent's Application is still further 
away from the question. There the question was entirely whether 
“Gem” was a descriptive word as applied to air-guns, and the expressions 
used by the judges im that case, on which Mr. Laweon relies to support his 
proposition, are not in pari materia. The result is, I think, that the proposi- 
tion in Mr. Lawson’s book fails, and I passe that over. Un the other band, 
I think that in the Smokeless Powder case Chitty, J., would scarcely have 
given the judgment he did if he had in‘ended to say that under the Act of 
1883 the words came within section 73 #0 as to disentitile the applicant 
for the trade-mark to protection. If that had been so he could not have 
come to his decision. On these grounds I think the motion miscon- 
ceived, an4 tha’ it must be refused with coste.—Covnsrt, Moulton, QC., 
and A.J. Walter; T. BR. Warrmgtm, QC., and Sebastian; R. J. Parker 
(tor Comytroiler), Sorscrrons, Koweliffee, Rawle, & Co., tor J. Wall, 
Wigan ; Bobinum 4 Lradley, tor Brown | Co., Btockgort; The Solicitor to 
the Board of Trade. 


(Regorte’ by C. C. Hunstar, Barristerat-Lew.) 





Re COLEY’S TRUSTS. GIBSON ». GIBSON. Byrne, J. 5th and 6th Dec. 
Dzep—Consrruction—* Or”? not Reap **AND’’—Girr To a OLass— 
ABSENCE oF Worps or Drviston—SvunstirvuTionaL Girt. 


This was a summons to determine the construction of a settlement. By 

an indenture of settlement dated the 20th of December, 1853, certain 

funds were directed in the events which happened to be held by trustees 

in trust ‘‘for all and every the child and children or grandchild of Julia 

Gibson, the wife of John Gibson, party hereto, living at the death of the 

survivor of’? Henry Coley and Marion his wife. Henry Coley survived his 

wife, and died on the 14th of January, 1900. Julia Gibson had thirteen chil- 

dren, of whom eight survived Henry Uoley and were still living ; four died in 

the lifetime of Henry. Coley without ever having been married, and one died 

in bis lifetime leaving anonly child. Some of the eight living children were 

married and had children. The question for decision was as to what 

persons were intended to take under the trusts of the settlement as above 

set out; in other words, whether the word “‘ or’’ should be read ‘‘ or”’ or 

“and.” On behalf of an unmarried daughter of Julia Gibson it was 

urged that there was no authority for reading “‘or’’ ‘“‘and”’ in a deed. 

Tne case of Margetson v. Hall (12 W. R. 334) was against such a view. 

Here the gift was to classes as joint tenants in the alternative, and each 

class is exclusive of the other: Holland v. Wood (11 Eq. 91), Amson v. 

Harris (19 Beav. 210). On behalf of a grandchild of Julia Gibson it was 
contended that the word ‘‘ or”’ should be read “* and ’’ ; the grandchildren 
form part of the class to take: Eccard v. Brooke (2 Cox 213). If this is not 
so, then the grandchildren whose parents were alive tuke equally with 
those whose parents died before the period of distribution. On behalf of 

a grandchild, the child of a child of Julia Gibson who had died before the 

pericd of distribution, it was argued that the contingency of surviviug the 

period of distribution applied both to the original and substituted classes, 

and that being so the gifc must be construed as substitutional; Congreve 

v. Palmer (16 Beav. 435), Atkinson v. Bartrum (28 Beav. 219). 

Dec. 6.—Byrne, J., afier referring to the trust which in the events 
which had happened had come into operation, said: I have already 
decided that grandchildren cannot take in competition with their parents. 
The clause has been read, and I think rightly, by everybody as though 
the word ‘‘ grandchild’? were equivalent to ‘‘ grandchildren or grand- 

child.’’ There are three contentions that have been raised. First, it is 
said that no grandchildren can take if there are children living at the 

period named for asccrtaining the class. Secondly, that grand- 

children, chi'dren of a child predeceasing that period, take the 
share their parents would have taken if livmg; and thirdly, that all 
grandchildren, even though their parents be living, must take amongst 
th:m the share which any dec:ased child would have taken. The word 
“or’’ in this settlement must, I thiak, be interpreted literally. If that 
reading be correct, the class of grandchildren is a subtitutional class. The 
question arises upon a settlement; but I do not know that, for the 
purposes of construction, in the events which have arisen and having 
regard to the class that was to take, that makes any difference as to the 
constiucticn to be put upon it. There are two things to be observed in 
this clause which differentiate it from any case to which my attention has 
been called In the first place this is not a gift to a child or children or 
their issue, but it is a gift to a child and children or grandchildren. That, 
of course, has occurred in certain cases, but there are no wordsin this deed 
denoting division, equality or the creation of a tenancy incommon; nor have 
I even the word *‘ respectively ’’ to assist me to a construction which would 
give to grandchildren -i.e., children of a decea-ed parent, that share which 
the parent would have taken had he or she survived the period named. Of 
course, the tendency of the decisions has been, wherever the context 
allows it, to substitute for a parent a child or children, and that has 
occurred in many cases. That, of course, bec mes a comparatively easy 
matter when there are words denoting an intention of division of the 
property into shares, but I have no such words here; I have simply a gift 
in words which create a joint tenancy amongst those who do take. I 
cannot predicate of any child that that child takes a ehare. Each child 
with the other members or class of children cr each grandcbild with 
other members or class of grandchildren taking under either of these 
gifts would tuke the whole of the property in joint tenancy. Under 
these circumstances, it appears to me that 1 have no words at all 
in this settlement which will enable me to say that there is any- 
thing equivalent to a substitution of grandchildren beicg children 
of members of the first cla‘s for the parent dyiug before the period at 
which the first class was to be ascertained. I may add this, taut bad | 
come to the other conclusion I should have felt «xtreme difficulty in 
avoiding the argument that in this settlement there are no words importing 
that the grandchildren forming the alte:native or substitutional class ought 
to be confined to children of the parent dying. ‘That has had some weight 
with me in bringing me to the conclu-ion that I have a:riv.d at. Sucu a 
conclusion would be a monstrous one, and I should only arrive at it with 
the utmost reluctance. The result is Ido not thiuk that the children of 
the parents dying before the period of distribution™can take.—Oounset, 
Mulligan, Q.0., and Gurdon ; Christopher James; The Hun. Frank Russell ; 
Levett, Q U., and Stewart Smith ; Stokes, Soxscrrous, W, M. Tayler § Son ; 
Druces & Attlee; 0. G. Algar. 


(Reported by BR. Luiou Ramssornam, Barrister-at-Law. | 


KNIGHT v. WILLIAMS, Cozens-Hardy, J. 8 h and 19th Deo. 
Lease—Svnunenven—Possxopion oy Orv Lease AND Oounrenranr. 
The plaintiff was possessed of a messuago and premises at 49, Little 
Sutton-strect, Clerkenwell, and adjoining property for the residue of a term 
of sixty-one years from the 29th of September, 1859, subject as to part of 
the property to an underlease to the defendant for twenty-one years from the 
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29th of September, 1880, at the rent of £90. In March, 1900, negotiations 
were entered into between plaintiff and defendant for the grant of a new 
lease, and in pursuance of a contract, a draft lease was prepared, approved, 
and subsequently executed by both parties. At an appointment on the 9th 
of July, 1900, for completing the transaction and ex ing the lease and 
counterpart, defendant’s solicitors were asked to hand over the undeslease 
to the plaintiff, but they refused to do so unless the plaintiff handed over the 
counterpart thereof. The plaintiff then refused to complete unless the old 
undcrlease w 8 given up to him, and he refused to deliver up the counter- 
part to defendant's rolicitors. 

Cozens-Harpy, J.—The plaintiff was, in March, 1900, the reversioner of 
some house property of which the defendant held a lease expiring at March, 
1901, at a yearly rent of £90. In March, 1900, the plaintiff agreed to 
accept a surrender of the defendant’s lease and to t him a new lease for 
a term which would expire ia 1920 at a rent of £140. ‘The lease and counter- 
part were prepared and — and they were executed by the plaintiff 
and defendant respectively, but on the appointment for completion the 
plaintiff declined to deliver the new lease unless the defendant would hand 
over his present lease. The defendant said he would not object to do this if 
the plaintiff would hand over the counterpart of the present lease, but 
otherwise he refused, Upon this point alone the parties broke off, and an 
action was commenced for the purpose of deciding this sole question. It 
was stated by counsel that the new lease prepared and executed by the 
plaintiff was not expressed to be made in consideration (inter alix) of the 
surrender of the former lease, but, in the view which I take, the insertion and 
omission of these words would make no difference: Doe v. Courtney 
(11 Q. B. 702). The acceptance of a new lease operates as an implied 
surrender “by operation of law” of the old lease within the meaning of 
section 3 of the Statute of Frauds, but such surrender differs from an actual 
turrender by deed; it is not absolute, it is subject to an implied conditioa 
that the new lease is good, and if this is not so the old lease remains in force. 
The authorities on this point are clear (Woodfall’s Landlord and T: nant 
(16th ed.), p. 318). This being so, I think the plaintiff is wrong in contending 
that he is in the position of an ordinary purchaser of a leave, who can, on 
completion, demand the handing over of a lease, and is at liberty to burn it 
if he thinks fit. The lessee, notwithstanding his surrender by operation of 
law, retains an interest in the lease. Moreover, when a lease is determined 
by re-entry or has expired by lap-e of time, the lessor is not entitled to 
recover the lease: Hail v. Ball (3 M. & G. 242) and Elworthy v. Sandford 
(3 H. & C. 330). It would, I think, be wrong to put it out of the power of 
the defendant to take advantage of the old lease should the new lease prove 
to be invalid, and he is therefore entitled to retain the old lease. On the other 
hand the defendant cannot require the handing over of the counterpart 
lease, and he does not assert this as a right, though he was willing, on 
completion, to hand over the le.se if he got the counterpart. The result 
is that, in my opinion, the defendant was not bound, on completion, to 
hand over the old lease, and I thefefore make no order except that the 
plaintiff pay the costs of the action.—CounseL, Eve, Q.C., and A. St. 
John Clarke; D. Stewart Smith. Soutertoxs, W. JT. Boydell; Morley, 
Shirref, § Co. 

[Reported by J. H. Daviess, Barrister-at-Law. ] 


JACOBS v. MORRIS & MORRIS. Farwell, J. 
5th, 6th, 12th, and 13th Dec. 

PRINCIPAL AND AGENT—AvTHoRITY—Power or ATTORNEY— UNAUTHORIZED 
Borrowine By AGENT—Monry AppLiep By AGENT For His Own Pur- 
POSES—CLAIM BY LENDER FOR Monry Hap anp RecerveEp—ACCEPTANOCE 
or Brus “‘ pgr pro ’’—Brius or Excnaneer Act, 1882, s. 25. 


In this action the plaintiff Louis Jacobs was the sole owner since 1898 
of the Australian tobacco firm of Jacobs, Hart, & Co., in which he became 
a partner in 1888. The firm had had an agency in London since 1882, of 
which the plaintiff had charge for two months in 1888. In 1893 or 1894 
the defendant Leslie Jacobs, a brother of the plaintiff, became the London 
agent. On the 30th of January, 1899, Louis Jacobs executed a power of 
attorney appointing Leslie Jacobs attorney in all parts of the world except 
Australasia and New Zealand for him and in his name or in his tr 
name to purchase and to make and enter into, :ign, and execute any con- 
tract or agreement for the purchase of any goods or merchandize or 
patent rights either for cash or for cash and on credit as Leslie Jacobs 
sbould in his discretion think advisable; there were also powers to 
modify the terms of or cancel such contracts, and in connection with any 
_ owe 2 or in — with the business to make, 

raw, sign, evcept, or indorse any bill of exchange, mi:sory note, note 
of hand, or vill of lading which should be aah ty or combed in tue 
prcmises, and to sign bis name or the trading name to any cheques on 
Louis Jacobs’ banking account in London. ‘ihis banking account had 
been continuously since 1882 kept in the name of the firm, but since 1893 
had been exclusively operated upon by Leslie Jacobs, and it ap 
that he had used it partly for the plaintiff's purposes and part'y for bis 
own. Messrs. Morris, tue defendants, were a firm of cigar importers who 
had dealt with the plaintiff’s firm since 1889. In June, 1899, Leslie 
Jacobs, pu'porting to act on behalf of the firm, applied to Messrs. Morris 
for a loun of £4,000, which they agreed to grant on condition that a large 
order was placed with them. Accordingly, on the 12th of June they 
handed to Leslie Jacobs two cheques of £2,000 each drawn to the order of 
Jacobs, Hart, & Co., and received from him four bills of exchange to that 
amount accepted ‘ Swvobe, Hart, & Oo., per pro Leslie R. Jacobs,”” These 
cheques were } ang. into the —— firm's banking account in London. 
On the same day Leslie Jacobs, purpor.ing to act as aforesaid, purchased 
from Messrs. Morris cigars to £1,070, in payment of which he gave two 
bills for £1,000 and £10 accepted in the same way. The whole of the 


£4,000 was drawn out by Leclie Jacobs and used by him for his own 
purposes. In July, 1898, Messrs, Morris repurchased the cigars and gave 


their bill in payment. The tiff commenced this action in November, 

, to restrain the defendants from negotiating these bills on the 
ground of fraudulent conspiracy between Mesers. Morris and Leslie Jacobs, 
who was also made defendant to the action. Messrs. Morris counter- 
claimed st the plaintiff and Leslie Jacobs for payment of the sums 
due on the bills or, alternatively, for the £4,000 as meney had and 
received by the plaintiff to their use.. 

Farwe1., J., said that with ae to the issue of fraudulent mis- 
representation the action was entirely unfounded and would be dismissed 
with costs. The bills for £1,000 and £70, subject to various calculations 
for finding the exact balance, were not contested by the plaintiff; they 
were given under the power of attorney and there must be judgment for 
the amount. The main question was as to the £4,000. The plaintiff asked 
for an injunction to restrain the defendants from negotiating the bills 
which were given in exchange for two cheques of £2,000 each drawn in 
favour of Jacobs, Hart, & Co., and handed to Leslie Jacobs, the brother of 
the plaintiff, Louis Jacobs, and paid by him to the account of Jacobs, 
Hart, & Co. After stating the facts of the case, his lordship said that there 
was not a word from the beginning to the end of the power of attomey 
about borrowing money ; it would be most improbable for a principal to 
- his attorney power to borrow money if he did not expressly state 
t. It was laid down that you do not construe general terms 
in such a way as to give a power of borrowing if it is not expressl 
stated ; the general words were confined to matters ejusdem generss wi 
the specific matters already stated, which in this case were simply 
purchases. The words “ orin connection with my said business ’’ pointed, as 
it was contended for the defendant, to something other than such purchases 
which were the only matters specifically mentioned in the 'y of the 
power, but, in his lordship’s opinion, those words were not enough to give 
a general power of borrowing. ‘lhey were satisfied by attributiog them 
to such transactions as might be necessary to give effect to the modifica- 
tion of the terms of the contract—e g , the mode of sale of the cigars which 
was within the power, being in connection with selling and not with a 
purchase. The words in question could not possess the extraordinarily wide 
signification of a general power which the defendants desired to attribute to 
them. Tois followed from the law laid down in Bryant v. Le 
Banque du Peuple (41 W. R. 600 ; 1893, A. C. 170) and Attwood v. Munnings 
(7 B. & ©. 278); in Montaignac v. Shitta (15 A. C. 357) the point was 
different, the question being as to the extent and private quality of a 
particular power of borrowing. Here no borrowing at all was authorized ; 
all that the plaintiff could describe in his evidence was really a — 
mode of carrying out the power given to the attorney of buying g: and 
paying for them. To give bills in exchange for or in — for goods 
and also the bills of lading as a security (even assuming is a borrowing) 
was quite a different thing from doing it in order to raise money generally 
for general purposes. or from giving him a general power to borrow money 
on his mere statement that he is goiug to buy goods or is going to apply 
it in a particular fashion. On the question of construction, therefore, so 
far as the counterclaim claimed judgment on the bills of exchange, it failed. 
Then it was said that the £4,000 was paid into the banking account vf Jac bs, 
Hart, & Co., and therefore was received by the plaintiff, the sole owner of 
that title, and if the money had in fact ever come into his possession, or 
was there still, th.t no doubt would be so. It was now claimed, under the 
head of money had and received, by an ancient form of common law action 
explained by Lord Mansfield in Moses v. Macferlan (2 Burr., at p 1011, 
from which his lordship read a pas-age shewing the advantages of this 
form of action to both a plaintiff and adefendant). In this case the money 
was paid in to the plaintiff's account; the further question as to whether 
he could draw on that account opened a question of the onus of proof. 
Having observed that the account was opencd twenty years ago, and was 
in one name throughout, and that it had been drawn upon under 
the power of attorney to draw cheques upon apy London bank, his 
lordship said that, if it were n » he should held that the 
onus would be u Louis Jacobs to shew that he had not got 
the power to draw; but he had to go further and would tke 
the facts necessary to be found as the basis of the point of law 
from the judgment of the court in Marsh v. Keating (1 Bing. N. C. 198, at 
p. oer In auswer to the questions there formulated, his lordship here 
held (1) that the money did come into the possession of Louis 
Jacobs, because it went into his banking account on which he could have 
operated; (2) that, upon the equitable ciples referred to by Lord 
Mansfield (wdi supra), Messrs. Morris, w account of the transaction 
the judge entirely accepted, were at least constructively fixed with notice 
of the true contents of the = of attorney, and therefore lent the money 
to Jacobs, Hart, & Co., knowing that Leslie Jacobs had no power to 
borrow; they therfore have to go further and shew that Louis Jacobs 
cither had the benetit of it or that he knew of it and adopted it His 
lordship found that he certainly neither had the benefit of it nor knew of 
it ; nor was there an equity affecting him to prevent him saying that it 
was nothing to do with him from beginning to end. The case Reid ¥. 
Rigdy (1894, 2 Q. B. 40) appeared to bear out this view, and there seemed 
to be no authority to the contrary. Tacrefore the claim on the bills far 
$4,000 and the alternative claim for money bad and received must fail.— 
Counsan, Upjohn, QU., and Johnston Edwards; Lawsen Wallen, QO, 
Butcher, Q.U., and 4. L. Morris; Bilis Grifitts. Sorrerrors, Rodisew ¢ 
Stannard; Hollams, Sons, Coward, § Hawkesley ; Bidwards $ Cohen. 

[Reported by W, H. Daarga, Barristerat-Law.) 


RIPLEY +, ARTHUR & CO. Farwell, J. 15th Deo. 


Practrics — Counrerciars Sravex Ovr—Lsave ro Amand Rerosso— 
Passtnq-orr Actron—Turaatrs—Mautcr—Boxa Frons—Parerta, &o., 
Act, 1883 (46 & 47 Vier, ©, 57), 8. 32—RS.0, XXV, 4 





This was an application under R.S.0. ord. 25, r, 4, to strike out the 
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counterclaim of the defendants to an action wherein the plaintiff sought 
an injunction to restrain them from selling or offering for sale blocks of 
laundry blue so shaped, arravged, and got up as to induce the belief 
that such blocks were made or sold by the plaintiff, and damages 
or an account of profits. In their counterclaim the defendants said 
**The defendants have sirce the month of April, 1900, been engaged in 
the same business of manufacturing laundry blue, and by the excellence 
and ey me of their goods have acquired a good connection. Since the 
issue of the writ in this action the plain'iff has threatened the defendauts’ 
customers and others with legal proceedings if they sell, deal in, or use 
the defendants’ goods, and many of the defendants’ former customers and 
others have been thereby induced to refrain from dealing with the 
defendants, and from selling, dealing in, or using the defendants’ goods. 
The defendants have suffered considerable injury in their business by 
reason of such threats by the plaintiff,’’ and counterclaimed an injunction 
to restrain the plaintiff from making or continuing such threats. 
For the plaintiff it was now conte:.ded that section 32 of the Patents, 
&c , Act, 1883, did not apply. The section only related to letters patent. 
Before that Act the law was that no threats to customers in the ca e of a 
patent gave a cause of action unless malice or bad faith was shewn : 
Halsey v. Brotherhood (29 W. R. 9, 30 W. R. 279, 15 Ch. D 514, 19 Ch. D. 
386), Wren v. Weild (L.R 4Q B. 730). In respect of trade-marks there 
had been no statutory alteration of the law, which was that an action for 
threats can lie only if there was bad faith: Colley v. Hart (6R. P.C 17, 
7R. P.C. 101). But here the defendants allege threats barely, and say 
and can say nothing as to bad faith on the part of the plaintiff The 
existence of the plaintiff’s action negatives bad faith. The object of the 
present application, under a rule giving the court a wide power, is to save 
expense to both parties. The defendants submitted that there was a serious 
question of law to be argued, and asked for leave to amend the counterclaim 
by inserting a statement as to malice. Riding v. Smith (24 W. R. 487, 1 
Exch. D. 91) and Hubbuck & Sons ¥. Williamson, Heywood, § Clark (Limited) 
(1899, 1 Q. B. 86) referred to. 


Farwe11, J.—This is an application upon ord. 25, r. 4, to strike out a | 


counterclaim on the ground that it di.closes no reasonable cause of action. 
I propose to the best of my ability to follow the decisions which should guide 
me, and I will take the statement from Chitty, L.J.’s judgment in Republic 
of Peru v. The Peruvian Guano Co. (36 W. R. 217, 36 Cb. D. 489), quoted in 
the White Book at p. 322: ‘‘A pleading will not be stru k out under 
this rule unless it is not only demurrable but something worse than 
demurrable—i.¢., such that no legitimate amendment can save it from 
being demurrable.’” I am of opinion that this counterclaim answers 
that description. In the first place the action itself is to restrain 
infringement of a trade-mark and the passing off of goods. In the 
counterclaim there is no allegation of malice at all. I could not give 
leave to amend by alleging malice, because it is a counterlaim to an 
action to restrain passing-off and infringement of a trade-mark, and the 
bringing of the action is in itself conclusive to shew that the plaintiff does 
not the allegations maliciously, but that he is making them in 
defence of that which he claims to be his legal right, and which he is 
seeking to enforce in the very action in which this is his counterclaim. 
(His lordship read from the judgment of Jessel, M.R., in Halsey v. 
Brotherhood, at p. 518 of 15 Ch. D. and of Lord Coleridge, C.J., at p 388 
of 19 Ch D.] The only case cited against this proposition of law is 
Riding v. Smith (ubi supra), where the question was entirely different, 
being as to whether the damage properly flowed frum the state- 
ments made, the declaration alleging false and malicious etatements; 
malice was there expressly alleged. I think in this case I should be doing 
wrong if I were to allow the counterclaim to stand, with the necessary 
expense of vor pom J up witnesses on an issue which, when the care was 
opened, I should rule was not poseibly maintainable. It seems to me that 


line, and by their workmen from time to time got therefrom gravel and 
sand, which was used by the respondents for the maintenance and repair 
of their line. The place was more than twenty feet deep, with a slope of 
forty to fifty feet in length in its deepest parts. No abstract of the. 
Metalliferous Mines Regulation Act, 1872, was posted up at or near the 
said place. On the 15th of March, 1900, a fatal accident occurred to one, 
of the defendants’ workmen, who were engaged in taking gravel or sand: 
from the said place. Such accident was caused by the bulging out of a 
quantity of sand and gravel from the sloping face of the said ballast siding. 
No notice of such fatal accident was given to the informant, the inspector of 
the district, as required by section 11 of the said Metalliferous Mines Regula- 
tion Act, but notice of the accident was given to the Board of Trade. It was 
contended on behalf of the appellant that both gravel and sand were included 
within the term “ other minerals”’ in section 1 of the Quarries Act, 1894. 
For the respondents it was contended that such substances were not 
minerals within the meaning of the said section, and were not included in 
the term ‘‘ other minerals,’’ as they were not ejusdem generis with ‘slate, 
stone, or coprolites,’’ which are therein specifically mentioned. It was 
also contended by the re pondents that taking gravel and sand from the 
said “‘ Corpusty Ballast Siding’? whenever the same might be required for 
the maintenance or repair of the railway was not working within the meaning 
of section 1 of the Quarries Act, 1894, on the ground that (1) the respondents 
did not take the said gravel and sand for the purpose of making profit 
out of the same, and (2) that the said gravel and sand were not taken 
systematically, but only whenever the same were wanted for the 
maintenance and repair of the said railway. It was further contended 
for the respondents that as the gravel and sand were taken for railway 
repairs or maintenance, and as the said ‘‘ Corpusty Ballast Siding’’ was 
within the limits of the land authorized to be taken for the use of the 
railway, it was not subject to the provisions of the Metalliferous Mines 
Act, but was only subject to the general railway Acts, which 
required notice of accidents to be given to the Board of Trade. 
The jus'ics decided that gravel and sand were not minerals within the 
section and on that ground dismi-sed the information. The question of 
| law for the court now was whether they ought to have convicted. On 
| behalf of the informant it was now contended that sand and gravel being 
stove come within the meauing of ‘‘ other minerals’’ under the Act. The 

following cases were cited: Midland Railway Co. v. Checkley (15 W. R. 671, 

L. RB. 4 Eq. 19), Hext v. Gill (20 W. R. 957, L. R. 7 Ch. App. 699), Lord 
Provost of Glasgow v. Farie (13 A. C. 657), Earl of Jersey v. Neath Guardians 
| (37 W. R. 388, 22 Q. B. D. 555). 

Tue Court (Kennepy and Dartinc, JJ.) allowed the appeal, and held 
| that the magistrates were wrong in not convicting. Gravel and sand came 
| within the meaning of the words “‘ other minerals,’’ and there had there- 
| fore been an offence under the Quarries Act. The case would therefore be 
| sent back to the justices to convict. Case remitted.—CovunseL, Sir E. 
| Carson, 8.G., and Sutton; McCall, Q.C, and J. D. Crawford. Soutcrrors, 
| Solicitor to the Treasury ; Beale § Co. 

[Reported by E. G. Stittwext, Barrister-at-Law. | 


| HANSON v. WALLER. Div. Court. 17th and 18th Dec. 
| Master AND SERVANT—Fatse ImprisonMENT—ARREST BY A SERVANT— 


Lrasitity or Master. 
Appeal from a decision of the deputy county court judge (F. B. Fitzroy 


| Cowper, Esq.) of Marylebone, who nonsuited the plaintiff. The action 
| was for false imprisonment. The plaintiff wa:a barman in the employ of 
| the defendant, who was the proprietor of a public-house. The defendant’s 
| manager, acting under a misapprehension, _— the defendant into the 
| custody of two constables on the charge of stealing whisky from the cellar. 
| The plaintiff was taken to the police station. The manager, finding that he 





it is a case in which I could not possibly give leave to amend, and that the | had made a wistake, told the constables so whilst on the way to the police 
counterclaim must therefore be struck out.—Cocnsxr, J. F. Waggett ; | station, and on arriving there he withdrew the charge, and the plaintiff 
H. McMaster. Souicrtons, Chester, Mayhew, Broome, & Griffithes, for | was released. The plaintiff then brought the action for false imprison- 


Nichole & Pemberton, Liverpool ; Collins, Robinson, & Drificld, Liverpoo!. 
[ Reported by W. H. Dearze, Barrister-at-Law. } 





High Court—Queen’s Bench Division. 
SCOTT +. MIDLAND RAILWAY CO AND OTHERS. Div. Court. 18th Dec. 
Misrs—Quareies—Geavet axp Saxn—* Moveuats ’—Qvanutes Act, 
1894 (57 & 58 Vict. c. 42), «. 1. 


Special case. This was an appeal by W. B. Scott, one of her Majesty’s 
tmepectors of mice and quarries. being the informant in three informa- 
tions, wherein the Midisnd Railway Co and the Great Northern 


Rail Co. were defendants, from the decirion of the justices of | 


bf Gated the 5th of Jane, 1900, when sitting at Aylsham, as being 
erronecss in point of law inasmuch as they held that rand and gravel w. re 
net minerals within the mesing of the Quarries Act, 1894. The 


isformations alleged that the defendants bad committed bresches of | 
sections 11 and 2% of the Metalliferous Mines Regulation Act, 1872, as | 


whet to quarrice by the Quarries Act, 1894, in that they 
the owners of « certain quarry (1) did not cause an abstract of the 
nid Metallit-rous Mines Regulation Act to be posted up at the quarry ; 


(Z) that they Gi4 nA give wotice in writing within twenty-four hours to | 


the inspector of the district of an accident and lone of jife at the said 
quarry. The following are the tacts of the case: The respondents 
were the lessees for the purpose of taking ballast of a certain 

the “‘Corpusty Ballast ‘Biaing” by the side 


t+ called 
A thets lime of railway 2nd running beck 150 yards from the main 


| ment against the defendant, but the deputy judge nonsuited him on the 
| ground that there was no evidence that the manager in causing the plain- 
| tiff to be arrested was acting within the scope of his authority. From 
| this decision the plaintiff now appealed on the ground that there was an 
| implied authority for the manager’s action, and during the arguments the 
| following cases were cited: Abrahams v. Deakin (39 W. R 183; 1891, 
|1Q B. 516), Stedman v. Baker (12 Times L. R. 451), Alien v. South-Western 

Railway Co. (19 W. R. 127, L. R. 6 Q. B. 65), Jones v. Duck (Times, 

March 16, 1900), Edwards vy. London and North- Western Railway (18 W. R. 
| 834, L. R. 5 C. P. 445). 

Tuy Count (Kennepy and Dan.ino, JJ.) dismissed the appeal. 

| Kennevy, J., in giving judgment, said the decision of the deputy 
| judge was right. ‘Lhis was a case to which the application of the law, 
| which was quite clear in principle, was a matter of some difficulty It 
was not a case where a person was appointed to an agency which inc!uded, 
| as in caves relating to railway bye-laws, the duty of grresting if necessary, 
| nor was it a case where it was the agent’s ordinary duty to cause persons 
to be arrested. The question for the court was whether the circumstances 
of the case were such that they could say that the manager 
| had an implied authority to act as he had done. The law was clearly 
| stated in Jones v. Duck, which was a eimilar action. In that case 
|A L. Smith, L.J., said: “The cases shewed that a servant had implied 
| authority to give a person into custody, if it was necessary to do 
| so in order to protect his master’s property. But that did not apply 
| here, because the master’s property was safe before the plaintif! was given 
| into custody. The cases also shewed that a servant might have such an 
| implied authority derived from the exigency of the particular occasion.” 
| Then aleo in Bank of New South Wales v. Owston (L. BR. 4 A, O 270) 
Sir Montague Smith in delivering judgment said (at p. 288): ‘In none 
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of the cases referred to did the question of the authority of a manager or 
agent entrusted with the general conduct of his master’s business arise. 
They were all cases of particular agencies where the agents had been 
appointed to a special sphere of duty. The result of the decisions in all 
these cases is that the authority to arrest offenders was only implied where 
the duties which the officer was employed to discharge could not be 
efficiently performed for the benefit of his employer, unless he had the 
power to apprehend offenders promptly on the spot; though it was sug- 
gested that possibly a like authority might be implied in the supposed 
cases of a servant in charge of his master’s property arresting a man who 
he had reason to believe was attempting to steal or had actually stolen it 
In the latter of these cases it is part of the supposition that the property 
might be got back by the arrest, but in such a case the time, plac+, and 
opportunity of consulting the employer before acting would be material 
circumstances to be considered in determining the question of authority. 
That decision was adopted in Abrahams v. Deakin and in Stedman v. Baker. 
In the present case there was not any evidence that it was within the 
manager’s duty to arrest persons or to decide whether a person should be 
arrested. The arrest of the plaintiff was not for the necessary protection 
of the defendant’s property, as there was no evidence that any whisky had 
been stolen or that any might be saved by the arrest. There were no 
circumstances of time or place rendering the arrest necessary, and there 
was ample opportunity for the manager to consult his employer who 
visited the house every day. The appeal therefore failed. 


Daruine, J., delivered judgment to same effect. Appeal refused.— 
OounseL, Stuart Sankey ; Lincoln Reed. Soutcrrors, Baker § Francis ; 
G.bson, Usher, § Co. 


[Reported by E. G. St1tutwett, Barrister-at-Law.] 


WILLIAMSON AND ANOTHER (Appellants) v. TIERNEY AND 
ANOTHER (Respondents). Div. Court. 19th Lec. 


MercuanpizE Marxs — Fatse Trapge Description — Watcu — Parts 
Importep FROM ABROAD—FINISHED IN EncLanp—Watcn SoLp as 
“Enoeuish Lever ’’—Orrence—MeErcuanpisk Marks Act, 1887 (50 & 51 
Vicr. c. 28), ss. 2, 3. 


Case stated by a metropolitan police magistate. An information was 
preferred by the respondents against the appellants charging them with 
unlawfully, and with intent to defraud, on the 4th of October, 1899, 
applying or causing to be applied to a watch numbered 22,889, a false 
trade description, namely, the false trade description ‘‘ English lever,’’ 
contrary to the Merchahdize Marks Act, 1887. The following facts were 
proved on the hearing before the magistrate: On the 4th of October, 1899, 
the appellants sold the watch numbered 22,889 at 81, Farringdon-road, 
London, to the respondents for £2 5s., the wholesale selling price of the watch 
asan English watch. The watch was enclosed in a watch-case made of silver 
of the value of 7s. or 7s. 6d., marked with an English hall-mark, and there 
was no other indication of the place of origin. The watch, as distinct from 
the watch-case, consisted of eighty-nine portions put together by means of 
forty-six screws. Certain parts were all presumably English material 
manufactured from raw material completed to the finished state fit to put 
in a watch, the whole of the operations being performed in the appe'lants’ 
manufactory in London, or by outworkers in this country in the employ- 
ment of the appellants. Certaia other parts hereafter described were 
imported into this country from abroad in a more or less unfinished state, 
manufactured in Switzerland according to the orders of and after patterns 
supplied by the appellants; but each and all of these parts underwent 
certain operations in the appellants’ factory to render them fit, in their 
finished state, to go into watch 22,889. The value of these parts in their 
rough condition, including the value of the hair-spring, main-spring and 
screws, when imported was 8d. The price of these parts in their finished 
condi ion, after the completion of the operations in the apellants’ 
factory, was estimated to be 4s. 5d., but the exact value of 
all these parts of the watch and their cost of production 
were not proved so as to enable a_ perfectly satisfactory com- 
parison to be made. The main-spring and hair-spring were of foreign manu- 
facture, and imported into this country in a finished state, so far as being 
finished springs is concerned, though not fit to place in a watch; but they 
were mounted and adjusted in this country so as to work accurately with 
the other parts. The screws were imported into this couutry from abroad 
in a more or less unfinished condition, and after operations and processes 
performed upon them in this country, were rendered fit for placing in the 
watch. But it was proved to be a recognized practice universally known 
in the trade that all watches (except the most complicated and ex- 
pensive) the main-spring, hair-spring, and screws were commonly of 
foreign manufacture, and the presence of euch foreign springs and 
screws does not affect the character of the watch as a whole, 8o as to render 
it false to describe such watch as English. The whole of the parts 
of the watch were adjusted and fitted together and placed into 
the watch-case in the appellants’ manufactory at Clerkenwell. 
There was no indication that any part of watch 22,889 had been 
produced or had come from any foreign country. ‘The learned 
magistrate held that the parts from Switzerland above specified were of 
foreign origin and of such importance that a description which failed 
to indicate them was a false description in a material respect, and that 
the finishing operations which they underwent in this country were 
not of such a character as to destroy the characteristics of the foreign 
country in which they were made and produced, and in consequence thereof 
the watch 22,889 was a partly fore’ watch and was a watch to 
which a false trade description applied, and he accordingly convicted 
the appellants. The question now was whether the learned magistrate 


Tue Court (Lord Atverstong, O.J., and Kennepy and Pariurmors, JJ.) 
remitted the case to be dealt with by the magistrate with the intimation 
of their opinion as to how he should deal with it. 

Dec. 19.—Lord Atverstonz, O.J., read the judgment of the court a: 
follows : These are appeals from the decision of Mr. Chapman, metropoli- 
tan police magistrate, upon four informations preferred against the 
appellants alleging that they unlawfully and with intent to defraud sold 
certain watches to which had been app ied a false trade description con- 
trary to the provisions of the M ize Marks Act, 1887. The questions 
raised are of very considerable importance. The alleged false description 
was that the watches were sold under the name ‘English lever,’ 
and were enclosed in cases with an English hall-mark From the 
facts stated in the case it appears that certain parts of the watch 
varying in number and importance had been manufactured in a 
more or less unfinished state according to the orders and patterns 
of the appellants’ and that when they were received in this country 
they were not fit to place in a watch and had to be mounted and 
adjusted so as to work accurately with the other parts of the watch, which 
were made througbout in England. The adjustment of every part of the 
watch and its fitting together took place at the appellants’ factory at 
Coventry. We have carefully considered the case, and we have arrived at 
the opinion that the case should go back to the learned magistrate to be 
restated on one distinct and important point. It appears to us that we 
ought not to deal finally with the case without ascertaining from a more 
explicit statement than appears in the case at present whether the magis- 
trate has held as a matter of law that, becauce some parts of the watch 
other than the mainspring, hairspring, and screws, were ly manufac- 
tured abroad, he was bouad to convict the appellants of applying in the 
term ‘‘ English lever”’ a false description ; or whether he has arrived at 
his conclusion as a determination of fact upon evidence, by which we mean 
evidence, if any, as to a recognized meaning of the epithet “ Englleh ”’ as 
applied to watches in the watch trade, or any other facts proved before hia, 
and shewing or tending to shew what the term “ English ’’ as applied to such 
watches is understocd to connote as well as the nature of the parts, their 
importance, and the degree of foreign skill and labour employed in thea. 
Tf his conclusion is one of fact, and if the question he intended to raise 
upon this part of the case is whether or not there was anything in point of 
law to prevent his coming to this conclusion upon the evidence, we are 
agreed that he dealt with the case 4 4 and that we could not disturb 
his decision. If, on the.other hand, he has decided against the appellants 
upon a view that the mere fact ef the inclusion in the watch of certain 
parts which have been partly manufactured in a foreign country 
obliged him neces-arily as a matter of law to hold that the description 
**English”’? was false, we are also that the decision could 
not be supported. In order, as I have said, to ascertain this to the 
satisfaction of the court we are of opinion that the case should be 
sent back so that the point of doubt may be clearly settled. We have 
only to add that in our view the appellants’ contention that the conviction 
should be quashed upon the gro that the article sold was a watch, and 
that the watch never existed until the component parts were put together 
in England, goes too far aud cannot be sustained. It would include a case 
in which all the parts of a watch were made abroad and brought from 
abroad in a condition to be put together, and the only thing done in 
England was the actual putting of them together. J yy accordingly. 
—Covunset, Moulton, Q.U., and Lewis Thomas ; Lawson Walton, Q C., Bodkin, 
and Mawrice Hill. Sourcrrors, A. G. Dinn; Roweliffes, Rawle, ¢ Co, for 
Hill, Dickinson, Dickinson, ¢ Hill, Liverpool. 

[Reported by Sir Suznsroy Baxss, Bart., Barrister-at-Law.! 








THE PROVISIONS OF THE COMPANIES ACT, 1900, 
AS TO AUDIT. 


Tue Institute of Chartered Accountants have obtained the following 
joint opinion of Mr. R. B. Haldane, Q.C, M.P., Mr. C. Swinfen Eady, 
Q.C., Mr. A. R. Kirby, and Mr. F. B. Palmer on a Case submitted to 
them with reference to several questions arising in connection with the 
provisions of the Act in respect to audit: , 

1. In our opinion the provisions contained in sections 21, 22, and 23 of 
the Companies Act, 1900, are supplemental to and not ia substitution for 
provisions as to audit contained in the Companies Act, 1879 (where 
applicable), and in articles of association or ny ations of a company, and 
accordingly we are opinion that the Act of 1900 does not relieve an auditor 
from the necessity of complying with such provisions, even though the 
latter impose obligations beyond those imposed by the Act of 1900. In 
so far, however, as the Act of 1900 is inconsistent with the earlier 
provisions, the Act must, of oo pe. 

2. In our opinion the words “ of the company” ia section 23, 
which gives to the auditor a right of access at all times to the books and 
accounts and vouchers of the company, mean all the books—not merely 
the books of account of the company ; the words, therefore, include the 
minute books and letter books. 

3. In our opinion the word ‘ requirements "’ in section 23, which makes 
it necessary for the auditor's certificate to state whether or not his require- 
ments as auditor have been complied with, is used in its dw gow sense, and 
not as referring merely to what he is entitled to req under the pre- 
words of the sec tion, 

4. In our opinion, where the auditor's requirements are not meine 
with the auditor should sp city in his certificate in what respects they have 
not been complied with ; and if there is no balance-sheet on which to 





was right in so finding. Owr. adv. vult. 





the certificate, then the auditor should so specify in his report. But if the 
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ification of the instances of non-compliauce be lengthy we see no 
objection to the cert*ficate stating that all the requirements have not been 
complied with without specification of details, provided that it refers to the 
report for the details. 
5. In our opinion the certificate and report referred to in section 23 
must be separate and separately signed, even though both be placed on the 
balance-sheet. There would, however, be no objection, if it be desired, 
to connect the certificate with the report by inserting in the certificate 
a reference to the “subjoined’”’ or “‘accompanying’’ report; and, as an 
alternative, where thought expedient, the certificate might set out the 
report, verbatim, thus: I certify, &c., avd I report to the shareholders 
that, &c.—(Signed) A. B. If, however, this course be adopted, it will, 
in our opinion, still be necessary that the auditor should make and sign 
the report separately, and send it in to the directors to be placed before 
the shareholders. 
6. As regards the form of certificate, it may run thus : 
Auditor’s Certificate. 
In accordance with the provisi-ns of the Companies Act, 1900, I certify 
that all my requirements as auditor have been complied with. 
And the report might run thus: 
To the shareholders of the 
Auditor’s Report 
I have audited the above balance-sheet [for the company’s balance-sheet 
da day of ]and in my opinion such balance-sheet is 
properly drawn up, so as to exhibit a true and correct view of the state of 
the company’s affairs as shewn by the books of the company. 
7. Section 23 of the Act of 1900 requires the auditor to report whether 
the balance-cheet is properly drawn up, 89 as to exbibit a true and correct 
view of the state of the company’s affairs, as shewn by the books of the 
company. In our opinion these words, ‘‘as shewn by the books of the 
company,” do not limit the auditor’s duties to a comparison of the figures. 
No doubt he has to examine tke books, but, as Lord Justice Lindley said 
in Re The London and General Bank (1895, 2 Ch. 683): *‘ He does not dis- 
charge his duty by doing this without inquiry, and without taking any 
trouble to see that the books themselves chew the company’s true position. 
He must take reasonable care to ascertain that they do so.”’ 


Company (Limited). 








NEW ORDERS, &c. 
THE COMPANIES ACTS, 1862 to 1900, 


Whereas by eection 14 of the Companies Act, 1900, it is provided that 
the Registrar of Joint Stock Companies shall, on payment of the prescribed 
fee, enter in the register certain particulars with respect to every mortgage 
or charge created by any company after the commencement of the said 
Act and requiring registration under the said section, and that the register 
shall be open to inspection by any person on payment of the prescribed 
fee not exceeding 1s. for each in+pect'on 

And whereas by section 30 of the said Act the expression ‘‘ prescribed *’ 
means prescribed by the Board of Trade. 

Now therefore the Board of Trade do hereby order that the fees pay- 
able on the registration of mortgages and charges created by any company 
on and after the Ist of January, 1901, and requiring registration under 
section 14 of the Companies Act, 1900, and on the inspection of the 
register of such mortgages and charges, shall be as follows : 

For registering any mortgage or charge created by a company: 

Where the amount of the mortgage or charge does not exceed £200, 105. 

Where it does exceed £200, £1. 

Provided that, in the case of a series of debentures, registered in accord- 
ance with sub-sections 4 and 5 of section 14 of the said Act, the above fees 
shall be charged on the first debenture of such series and a further fee of 
6d. on each subsequent debenture of the series. 

For inspecting the register of mortgages and charges : 

For each inspection, le. 

The Board of Trade further direct, in pursuance of section 71 of the 
Companies Act, 1862, and Table B of Schedule 1 of the said Act, thata 
fee of 5s. shall be payable on each of the following documents presented 
for registration to or given out by the registrar in pursuance of the 
Companies Act, 1900 :— 

Declaration of compliance with the requisitions of the Companies Acts. 

Consent to act as a director of a company. 

List of persons who have consented to be directora of a company. 

Declaration made on behalf of a comp :ny that the conditions of section 

6 (1) of the Companies Act, 1900, have been complied with. 

Return of allotments made by a company. 

rt pursuant to section 12 of Companies Act, 1900. 
Memorandum of tatisfaction of mortgage or charge. 
Application for Certificste of Incorporation when no prospectus is issued. 
Any contract filed with the registrar pursuant to sec'ion 2 (1) (ii) or 
section 7 (1) (4) of the Companies Act, 1900. 

Copy of prospectus filed with the registrar pursuant to section 9 (2) of 
the Companies Act, 1900. 

Certificate of registration of any mortgage or charge after the first 
Certificste. 

Copy of any memorandum of satisfaction given pursuant to section 16 

of the Companies Act, 1900. Covntexay Boris. 

Board of Trade, 24th December, 1900. 





THE COMPANIES ACTS, 1862 to 1900, 
Whereas, by tection 71 of the Companies Act, 1862, it is provided that 


the forms set forth in the second schedule thereto, or forms as near thereto 
as circumstances admit, shail be used in a)l matters to which such forms 
refer, and that the Board of Trade may from time to time make such 
alterations in, or additions to, the forms contained in the said second 
schedule as it deems requisite. 

And whereas the Form E in the said schedule was altered by the Boar! 
of Trade by notice appearing in the London Gazette of the 14th of April, 

And whereas it is necessary to make further alterations in the said form, 
in pursuance of sec‘ion 19 of the Companies Act, 1900 

Now. therefore, the Board of Trade do hereby make the alterations in 
and additions to, Form E in the said second schedule, and in the said 
London Gazette of the 14th of April, 1885, which appear in the Form E 
hereinafter set forth, and such form, or a form as near thereto as circum- 
stances admit, is the form to be used in making the list and summary of 
members and capital prescribed by section 26 of the Companies Act, 1862. 

The Board of e further direct that the other forms hereinafter set 
forth shall be used for the purposes of the Companies Act, 1900. 


Courrenay Boyte. 
Board of Trade, 28th December, 1900. 


[FORM No. 6a.] 





No. of 
Certificate } 


THE COMPANIES ACTS, 1862 to Ig00. 


FORM E 
as altered by the Board of Trade, by Notices in 
the London Gazette, pursuant to section 71 
of the Companies Act, 1862, and section 19 
of the Companies Act, 1900. 


A5s, Companies’ 
Registration Fee 
Stamp must be 
impressed here. 


SUMMARY OF OAPITAL AND SHARES 
of the 








Company, Limited, made up 
to the _day of 190___ (being the fourteenth 


day succeeding the date of the First Ordinary General Meeting in the 
year). 











~ Bharesof£*{ each. 





Nominal Capital, £ Divided into* { 
Total Number of Shares taken up to the day of | oor 





190__. (which number must agree with the total shown in 
the list, as held by existing members)* .. ee 
Number to be paid for wholly in cash ve ee ve ve 
Number issued as partly paid up to the extent of_ _per 


share otherwise than forcash .. << oe - ae” ccd 
Number issued as fully paid up otherwise than for cash .. od eee 
{There has been called up on each of shares + Bess 
” ” ” oo ” ee — 
%” ” ” ——— ” ee | 
§Total amount of Calls received, including payments on appli- } £ 
cation and allotment + ee oe oe ea 
Total amount (if any) to be considered as = on 
Shares which have been issued as fully paid (other- £ —— 
wise than in cash) 


Total amount (if any) agreed to be considered as paid on ) 
7 Shares which have been issued as partly paid up 
to the extent of eo ee j 


<per Share oe 
Total amount of Calls unpaid.. PY ee oe $e +. £—— 
Total amount (if any) paid on || Shares forfeited ., £——— 
Total amount of debt due from the Company in respect of | 

Qnterts 


, as 





mortgages and charges which require registration under 
the Companies Act, 1900, at the date to which this 
Summary is made up aes oe 





Norr.—A list of the names and addresses of the Directors must follow 
the list of members. Banking Companies must also add a list of all their 
places of business. 


* Where there are Shares of differect kinds or amounts (c.g. Preference and Ordinary, 
or £10 and £5) state the bers and | values separately, 


t Where various amounts have been called, or there are Shares of different kinds, state 
them separately. 
2 Include what has been received on forfeited, as well as on existing, Shares. 

State the Aggregate number of Shares forfeited (if any). 


pax” The return must be signed, at the End, by the Manager or 
Secretary of the Company. 








Presented for filing by 




















eo bee 








Jan. 5, 1901. 


THE SOLICITORS’ JOURNAL. 


[Vol. 45.} 169 











—_—_— 


LIST of Persons holding Shares in the 





y, Limited, on the 190 ’ 





Com day of 
and of Persons who have held shares therein at any time since the date of the last Return, shewing their "esas and addresses, and an 


Account of the Shares so held. 






































| NAMES, ADDRESSES, AND OCCUPATIONS. ACCOUNT OF SHARES. 
Folio F | + Particulars of Shares + Particulars of Shares 
in Register | * Number of | Transferred since the date of erred since the date of 
Ledger, — | Shares held | the last oem sons who the last Return by persons who REMARES 
Ba owe | Surname. ee Address. | Occupation. [as | sas — | nave a 
| ® nd | Date of Registratio’ Date of Registration 
e + | ation 
| | ; es of Transfer. Number.+ of Transfer. 
Td | 
= 
| | 
| | 
| 
| 
| | 
| (Sig nature) 
| 
| | ( Officer) 
° te Number of Shares held, and nct the Distinctive Numbers, is to be stated, and the column must be 
added up throughout. so as to make one total to agree with that stated in the Summary to have been taken up. 
When the Shares are of different classes these columns may be sub-divided so that the number of each class 
held, or transftrred, may be shewn separately. 

+ The date of Registration of each Transfer should be given as well as the Number of Shares transferred on each 
date. — should be placed opposite the name of the Transferor, and not opposite that of the 
| Transferee, but the name of the Transferee may be inserted mm the “ Remarks” column, immediately opposite 
| the particulars of fer. 

eS Se eS os P54 [Zo be continued. ] 





— 





LEGAL NEWS. 
OBITUARY. 


The death is announced of Mr. Henry Tretawny Boopxz, solicitor, 
the head of the firm of Messrs. Boodle, Hatfield, & Co., of No. 53, Davies 
street, Berkeley-square, at the age of sixty-seven years. Mr Boodle was 
admitted in 1856, and we believe for upwards of forty years acted as legal 
agent for the Duke of Westminster’s London estates, and it is understood 
was one of the executors of the late duke’s will. The period of Mr. 
Boodle’s office as legal agent for this enormous property has been 
marked by great changes in the condition of the estate. ‘‘ Practically,’’ 
says the Daily Telegraph, ‘‘the whole of Grosvenor-place has been 
rebuilt, as well as the frontage in Oxford-street, from the Marble 
Arch to Davies-street. Until a very few months ago access to Davies- 
street from Oxford-street was only possible through a narrow passage. 
Now the opening is the full width of the street, and inestimable con- 
venience to traffic results. Mount-street has been converted from a 
thoroughfare of striking irregularity and no beauty into au attractive 
avenue of noble building», in which the Coburg Hotel stands conspicuous. 
Hereford-gardens has come into being, and public gardens have arisen in 
Duke-street, in proximity to excellent model dwellings. The sites of no 
less than three churches—St. Philip and St. Michael, in Pimlico, and St. 
Anselm, in Davies. street—as well as that of the C.ngregational Church in 
Duke-street, are amongst the noble gifts that have been conferred in Mr. 
Boodle’s timse—a fortune in themselves, for, speaking roughly, laud 
favourably situated in the West-end is worth from £4 to £10 a square foot, 
or nearly balf a million an acre.’’ For the carrying out of most of these 
schemes Mr. Boodle was responsible. Besides his connection with the 
Westminster estate, Mr. Boodle was, we believe, up toa recent date, a 
trustee, and actively engaged in the management, of the estates of at least 
one other peer. Up to about a week ago he was attending to busivess, but 
heart disease developed, and he died at his residence, Broadheath, 
Wimbledon. 

The late Mr. Wiii1am Rowctirre, the head of the firm of Roweliffes, 
Rawle, & Oo., whose death we bricfly noticed Jast week, was actively 
engaged in the bu-iness of that firm until the illness which resulted in his 
death. He combined the rather unusual capacities of a busy solicitor and 
& country gentleman. More than thirty years he purchased the 
Northbrook estate near Farnham, and one of his chief recreations was the 
management of a large farm He was a vice-president of the North-East 
Hants Agricultural Association and of the Farnham Christmas Cattle 





and Root Show Association. He was a justice of the peace for Hampshire 
and for Somersetehire. 


APPOINTMENTS. 


™ Hon. Epwarp Cxuanpos Lerten, Q.C., C.B., has been appointed a 
K a 


The Right Hon. Lord Justice Romer has been appointed a G.C.B. 

Mr. Lionet Lancetot SHADWELL, barrister-at-law, has been appointed 
Secretary to the Commissioners in Lunacy, on the resignation of Mr. 
Hardinge Frank Giffard, appointed a Commissioner. 

Mr. Crawrorp Leprrs has been appointed Record Clerk in the Judicial 
Department of the Privy Council in succession to Mr. Thomas Preston. 

Mr. E. Trxpat Arxryson, Q.C., has been appointed Attorney-General 
of the County Palatine of Lurham, in the place of Mr. John Forbes, Q.C., 
resigned. 

Mr. Joun Scorr Fox, Q.C., has been appointed Solicitor-General of 
the same county, in the place of Mr. E. Tindal Atkinson, Q.C. 


INFORMATION REQUIRED. 


Dante. Ciirron, deceased.—Any persons having in their ion any 
Polices of Assurance on the life of the deceased, late of Mile-end-hall, 
Stockport, Brewer, or scrip relating to shares in his name in Daniel 
Clifton & Co. (Limited), are requested to communicate at once with Lake & 
New, Stockport, solicitors for executors. 





CHANGES IN PARTNERSHIP. 
ADMISsIoNs 


Mr. Grorar Goopman, solicitor, of 21, St. Helen’s-place, London, E.C., 
has, as from the Ist of January, 1901, taken into partnership with him 
bis brother, Mr. Monracvr Goopwan, and they will practise together 
under the style of G. & M. Goodman, at the same address as heretotore. 

Messrs. Wiitram A. Onvumr & Son, “yee of 10, Philpot- 
Fenchurch- street, London, have as from the Ist of January, 1901, are 
into partnership Mr. Wiiu1am Oxrrron and Mr. Epwarp 
The style of the firm will remain unchanged. 


INTERBOTTON, 


~~ 
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DissoLvurTions. 


Francis Jonn Tare and Tuomas Norman ARK&ELL, solicitors (Tarr & 
Arkell), Bristol. Dec. 31. 


Wiiu1uM James Berrman Treretts and Arruur Srewart Tippetts, 
solicitors (Tippetts & Son), Maiden-lane, Queen-street, Cheapside, London. 
Dec. 31. [ Gazette, Jan. 1. 





GENERAL. 


Lord Alverstone has consented to preside at the annual dinner of the 
og Law Society, to be held on a date soon after Easter not yet 


The firm of solicitors in Newcastle in which the late Lord Armstrong 
was at one time a partner is stated to have been Messrs. Donkin, Stable, 
& Armstrong. 


How many people can write with both hands ? asks the St. James’s Gazette. 
This rare accomplishment is possessed by one of the men who fi in 
her Majesty’s new century honours—the Hon. Chandos Leigh, Q.0. Sir 
Chandos Leigh, who is Recorder of Nottingham, frequently takes notes 
with both hands at the same time. 


We commented (ante. p 72) on the extraordinary incident in the recent 
court-martial at Dover of ordering a witness to state whether the finding of 
the first court-martial was unanimous. It is announced that the Judge 
Advocate-General has decided, and his decision has been intimated to the 
army, that it is illegal to endeavour to penetrate the manner in which a 
court-martial arrives at its decision. 


Messrs. Stevens & Sons (Limited), have in the press a revision of 
*‘Thring’s Criminal Law of the Navy,’’ under the title of ‘‘ A Manual 
of Naval Law and Court-Martial Procedure.’’? While adhering to the 
— of the old work, the revicers (Fleet Paymaster Charles Gifford, O.B., 

taff Paymaster Harrison Smith, and Mr. J. E. R. Stephens, of the 
Middle Tempie) have enlarged the scope of the work, and have increased 
the size of the to make a more convenient volume. The book will 
contain the latest revision of court-martial procedure. 


A correspondent of the American Law Review, writing with reference to 
a statement in that magazine that the professional income of Mr. 
Benjamin, Q.C., often exceeded £30,000 a year, draws attention to the 
following statement which appeared in the New York Daily Tribune of the 
23rd of May, 1883: A summary of Mr. Benjamin’s fee-book, made up year 
by year since 1867, shews that he has in sixteen years received fees amount 
ing to 696,044.78 dols. In 1867 they amounted to a trifle more than 
2,025 dols.; in 1882, to more than 63,900 dols.; and in 1880, his most 
profitable year, to 79,856.20 dols. One of his most important cases was the 
Irish Fisheries suit, which paid him about 50,000 dols. 


The Council of the Incorporated Law Society have further considered the 
question of articled clerks who since the commencement of the warin South 
Africa have been engaged in actual military service, and have decided that, 
provided the answers to the questions prescribed by the regulations under 
the Solicitors Act, 1877, do not disclose the fact that the clerk has been 
engaged in such military service for a period exceeding twelve calendar 
months, they will allow him to enter for his examination, end will t 
him the usual certificate on his passing the examination. If such military 
service has exceeded twelve calendar months, the clerk must apply to the 
Master of the Rolls, under section 4 of the Solicitors Act, 1874. 


A Bill for the creation of a Supreme Court for the Philippine Islands has, 
rays the Albany Law Journal, been introduced in the Congress by Senator 
Stewart, of Nevada, which provides for a tribunal of five judges, to hold 
office during good behaviour, and to receive an annual salary of 20,000 
dollars each. f&o far as tenure of office is concerned, it will be ecen that 
the proposed court for our Pacific possessions differs radically from the 
ueual territorial courts in this country, the members of the Supreme Court 
of a territory, in accordance with the provisions of the Revised 
Statu'es, being appointed by the president for terms of four years. In 
case Mr. Stewart's Bill becomes law, the members of the Philipine Supreme 
Court will hold office practically for life. 


The trial of Mesers. Arnold and Sismey and B. G. Lake, the solicitors 
wio are charged with appropriating large sums of money belonging to 
client+, will, says the Times, will be commenced at the ensuing sessiuns at 
the Central Criminal Court before Mr. Justice Wills. The Solicitor- 
General (sir EZ. Carson), Mr. Sutton, Mr. Charles Mathews, and Mr. R. D. 
Muir will prosecute on behalf of the Treasury; Mr. O. Gill, Q.C., and 
My. Hohier will defend Sismey; and Lord Coleridge, Q.C., will defend 
Arnold. In the case of B. G. Lake the prosecution will be conducted by the 
Sclicitor-General (Sir KE. Carson), Mr. Sutton, Mr. Avory, and Mr. Bodkin; 
and Mr. Shee, @ C., Mr. H. U. Richards, @C., and Mr. A. Gill will 
appesr for the defence. An application will be made to the judge to fix 
a day for the trial. 


Lord Lindley presided on Wednesday at the Norfolk Quarter Sessions in 
the place of Lord Cranworth, who was somewhat indieposed. Mr. Blofeld, 
on behalf of the bar, congratulated Lord Lindley upon making his first 
eppearance at the wewions. Lord Lindley in reply raid he heard with the 
— re the kind words of Mr. Blofeld. He was an old lawyer. 

t waa years since he was called, and he had heen twenty-five years on 
the bench. te feared, however that he bad become somewhat rusty in 
commecAion with criminal law, He was seven years a common law judge 








and went to assizes, but that was thirteen or fourteen years since, and 
probably in small matters of practice with which members of the bar were 
familiar he should be obliged to throw bimself upon their advice, assist- 
ance, and good feeling, as he had always done throughout the whole of his 
judicial career. There was an impression abroad that he was out of 
harness, but such was not the case, On the contrary he had a good deal to 
do in the House of Lords and the Privy Council. 


The following are the arrangements made for hearing Probate and 
Matrimonial causes during the ensuing Hilary sittings: Undefended 
matrimonial cases will be taken on Friday, the 11th of January, Tuesday, 
the 15th, and Wednesday, the 16th, and each Monday during the sittings 
after motions. Special jury cases will be taken on and after Thursday, 
the 17th of January. Probate and defended matrimonial causes for 
hearing before the court itself will be taken after the special juries are 
finished, and may also be taken in Court II. when Admiralty cases are not 
appointed to be heard. Common jury cases will be taken on and after 

ednesday, the 20th of February. Divisional Courts will be formed to 
sit on Tueeday, the 5th of February, and Tuesday, the 5th of March. 
Motions will be heard in court at 11 o’clock on Monday, ‘the 14th of 
January, and on every succeeding Monday during the sittings, and 
summonees before the judge will be heard at 10.30 on Saturday, the 12th 
of January, and each succeeding Saturday during the sittings. 


Mr. E. P. Wolferstan, solicitor, writes to the Times, as to the New Land 
Registry offices, as follows: ‘‘ As a reeident in Lincoln’s-inn-fields permit 
me to draw public attention to what appears to me to be a scandalous 
intended ee og rs of the rights of the public on the part of the 
Government. The Land Registry, which occupies premises on the south 
side of Lincoln’s-inn-fields, is about to be built on an enlarged area, and I 
am informed that it is intended to bring forward the frontage of the 
building to within 4ft. of the public pavement, or about 25ft. in advance 
of the fronts of the houses on that side. By the 22nd section of the 
London Building Act, 1894 (57 & 58 Vict. c. ccxii.)—‘No 
building or structure may be. erected beyond the general line 
of buildings in any street or part of a street, place, or row of 
houses in which the same is situate, without the consent of the London 
County Council, such general lire of buildings being determined, if 
necessary, by the council’s superintending architect.’ Buildings for the 
service of her Majesty are, however, exempted from the operation of the 
Act, and the Government are thus able to defy public opinion and destroy 
the symmetry of the square without interference. The London County 
Council recently acquired the rights of the inhabitants of Lincoln’s-inn- 
fields in the garden at a considerable cost to the ratepayers, and laid it out 
as an open space. The public has, I think, a right to ask that the fore- 
courts of the houses surrounding this open space should not be encroached 
upon by buildings.’’ 








THE PROPERTY MART. 
RESULT OF SALE. 
Lirz Poricizs anv DepentTures. 


Messrs. H. E. Foster & Cranrizvp held the first Sale of the century at the Mart, E.C., 
on Thnrsday last, the 3rd inst., when the following Interests changed hands at the prices 
named, the total being £2,110: 

POLICIES : 

For £1,000 Foxe 4 paid) in the Scottish Provident; and 
£500 in ational Provident; life 64 ... ae one Bold £1,280 
For £1 500 in the Legal and General; life60 .. 0... 620 

DEBENTURE3: 

Land Securities Co. (Limited) (in Liquidation) : Five Mort- 
gage Debentures for £1,00) each, whereon instalments 
of principal (making 6C per cent. in all) have been paid, 
leaving £2,000 still repayable ooo ee oe 








The Bank of England give notice that they are authorized to receive 
tenders at 98 for £4,000,000 Local Loans Three per Cent. Stock, to be 
created by the Lords Commissioners of her Majesty’s Treasury. The stock 
will be inscribed in the books of the Bank of England and consolidated 
with the existing Local Loans Stock. It is not redeemable before the Ist 
of April, 1912. As regards security, quarterly payment of dividends, 
transmission of dividend warrants by post, and exemption from stamp duty 
on transfers, Local Loans Stock is on precisely the same footing as Consols. 
Tenders must be delivered at the Chief Cashier's office, Bank of England, 
on Tuesday, the 8th of January, 1901, before two o’clock. The first 
quarter’s dividend on this issue will be payable on the 5th of April next. 








Wuy Pay Rent ?—A Mortgage Policy is offered by the Soorrisu 
Temrenancy Lave Ovvicz over approved House Property, repayable by 
half yearly instalments, which may be less than the rent. A great feature 
is that in event of death, the house becomes eutirely free for the family. 
Mortgage expenses borne by the Company. Full prospectuses, etc., at 
London Office, 96, Queen-street, Cheaps' a—faove.} 


Waxnino To intenpina House Puxcnassns anv. Lussnns,—Before pur- 
chasing or renting a house have the Sanitary Arrangements thoroughly 
Examined, Tested, and Reported upon by an Expert from The Sanitary 
ene Oo, (H. Carter, C.K., M ), 65, Victoria-street, West- 
‘ee quoted on receipt of full particulars, Ketablished 26 
tation,’’ London.-~-{Apvr.} 
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COURT PAPERS. 
CIRCUITS OF THE JUDGES. 


The following Judges will remain in Town :—Onannegtt, J., during the 
—_ of the Oircuits ; the other Judges till their respective Commission 

ays 

Norice.—In cases where no note is appended to the names of the Circuit 
Towns both Civil aud Criminal Business must be ready to be taken on the 
first working day ; in other cases the note appended to the name of the 
Circuit Town indicates the day before which Civil Business will not be 
taken. In the case of Circuit Towns to which two judges go there will be 
no alteration in the old practice. 








































| WILDER, Mary a and Leoxarp Witper, Maidenhead Jan 31 Caardey & Son, 





) @nyuus, Jonn Bene, Liskeard, Cornwall Feb 25 Coode & Qo, 
Licensed 


g | eS | Pibiaa iitii 
z gz EBLE Bn er 
= ae ae ae 
& | Se itis PEGE S 
Zz ae TE ee - ee ie ie 
wot men Bhiaa- FeRE SLE 
| . ee 32 
= Ae ae Cf 
gi ah | iii: Feipiiigii ? 
- pum | Fees 3 3 les ° 
Bi Se | Giidi w, iF BiB: 
Oo | Ba asisi:s Biig: Son 3 
| FS a5 i838 S::8: He 
| = | 25 ds 26 1B iS i: is: im: :g 3 
; : 3 iw os 74: 
. : Se Be 72 
ey Mad FPhe 7 o's ae : 
J ee eee ee 3 : 3% 3 :E 
bp | P :ey $ 3: H i 
3 22 | Bp G8 iiggiii : A 
= > 2s : ey | ee: : 
= EB 2.0 7 : z 3 Si 3 
a Kia | om $s naSiiia: 
eae Bs iss ag iiig: 
es d iiiie <2 :% a —]* Bee : 
Ss vt SR Ree a: 
| ee | ii: 2: 
< Me | i:- a: 
a Fs Pi: iB: 
zy weiter i6 : 
| a ee ee = , 
- . oa: : s : 3 te 
ete) Bll Bl it tit 
[-"*) : : 4 why | ss $ 
El ce | Biting: (ii iki i ie 
B | Se | Pe SiS igiigiiBiiie 
& As | Bi SIS” terse i ig 
S| PRE g:8:8::4 
eH a 5 7c Fe we: a 
a | 
a 
gf] 
4a g 
o| B Dates not yet fixed. 
we | ma 
< | 
ay iin ae 
35) 5 
tea) 6 
BES! a Dates not yet fixed. 
as; 2 | 
mo] A | 
ie he ; ise Sew pe 
Biter] oti f Gih fi pie 
| ad oe : 398? Ss . 
m |" 26 Ee : Ce: Ss: 5: 2 Se 3 
S [/seS |) SEiigig i:G BR: SB 7 
A | “ss = i ae F : t= 8a | 
3 /S°S|) Beg Erie: ik 41 ae ee 
Ma [-0or-2 Oe 
os zr AAA ANARASY “PHNRSSORAG 
3 be : : 
es) a GesereeesBeseerecese|es 
a | 5 ” nr » b 
EN q PoPbp 2 Pee Peg FP be 
g 3.8 LESSER EGEE S25 3 bv 
@| 2 | SESSESSES REV e Esa e #3 
<| § | #6edsegcbsceacecseee 








HIGH COURT OF JUSTICE, QUEEN'S BENCH DIVISION, 
Masters IN Cuamnars vor Hitary Srrrmes, 1901, 


A to F.—Mondays, Wedne-days, and Fridays, Master Kaye ; Tuesdays, 
Thur-days, and Saturdays, Master Johnson. 

G to N.~-Mondays, Wednesdays, and Fridays, Master Lord Dunboyne ; 
Tuesdays, Thursdays, and Saturdays, Mas'er Walton. 

O to Z.—Moudays, Wednesdays, and Fridays, Master Archibald; 
Tuesdays, Thursdays, and Saturdays, Master Wilberforce. 

A to F —All applications by summons or otherwise ia actions assigued 
to Master Pollock ure to be made returnable before him iu his own room, 
No. 173, at 11.30 & moon ‘Tuesdays, Thursiaye, and Saturdays. 

G to N.—All upplications by summons or otherwise in actions assigned 
to Master Macdonell are to be made nturnable before bim ip his own 
room, No. 183, at 11.30 am. on Mondays, Wednesdays, and Fridays 

O to Z.—all applications by summons or otherwise in actions assigned 
to Master Manley Smith are to be made returnable before him in} his 
own room, No. 114, at 11.80 a.m. on Tuesdays, Thursdays, and Saturdays. 





| 





ln 
| Mrav, Davin Avocusve, Batine, Gane Febi C & EB Woodroffa, Gt Dove at 


| Nrow, WinwiaM, Bristol Febl Wi 











The parties are to meet in the ante-room of masters’ chambers, and the 
will be inserted in the printed list for the day after the sum- 
monses to be heard before the master sitting in chambers, and will be 
called over by the attendant on the respective rooms for a first and second 
time at 11.30, and will be dealt with by the master in the same manner as 
if they were returnable at chambers. 

By Onper or THe Masrers. 

































WINDING UP NOTICES 
London Gazette.—Tusspay, Jan. 1. 
JOINT STOCK COMPANIES. 

Luurep 1x Caancery. ‘ 


Come Sime, arst Oo 1% pe wining 5 a= = eS 
an 16. Ashurst Throgmorton a’ olors pecner. otice of appearing 
must reach the above-named not later than 6 o'clock in the aftemoon of Jan 15 
Curque Bank, Lomeue ah for winding up, 
Jan 16 Kerly Ce SS ae eee Notice of appearing 
must reach the above-nam«d not later than 6 o’clock in the afternoon of Jan 15 
Lonpon anp GioBE Finaeos CorporaTiox, Lites My for winding os we, 
81, directed to be heard on Jan 16. Morley & Co. 
solors for Notice of —Paphnn ty by cineenamall alates’ 
o’olock in the afternoon of Jan 15 
Lonpow anp Grose Frvance Corporation, Luarsp —Peta for up, goperted Des 
di ected tv be heard on Jan 16. Abrahams & Co, 5. Tokeuhouse solors f ——— 
the above-named not later than 6 o’clock in the aftar- 


Om Parents SyxpicaTe, Laarep—Creditors ane mained, ap. co taten Feb 5, to send 
their names and addresses, and the particulars of their debts or claims, to G, G, 
19, St Swithin’s Jane. Hall, Broad st House, solor 
Paice & Co Cet pot sees Cameras Caesars a5 saquien’, onan bitte OS UO end 
their names and addresses, and the particulars of their debts or claims, to 
Howorth, 2 23, North John st, Liverpool. Weightman & Co, Liverpool, svlors to 
ators 
Srayparp Expioration Co, Liurrzp—Petn for winding up, presented 
to be heard on Jan 16. Abrahams & & Ooh, Tomeuyeedem teeta Notice 
of appearing must reach the above-named not ia.er than 6 o’clock in the afternson of 





f 





a 
bad 


Jan 15 
| Temecre Caré Restaveaxt Co, Lomrep—Creditors are pend. on or before Jan 31, to 
| send their names and the particulars of debts or claims, to Robert 


——— ree : 

. Sweeting st, Liverpo ' 

Tuames Wuite Leap Co, ee —Petn for winding up, presented D-c 14, directed to be 

heard on Jan 16. Martin & Co, 15, King st Cheapside, eolors for petner. Notice of 

See Sa ae eae See 6 o’clock in the afternoon of 
an 

FRIENDLY SOCIETIES DISSOLVED. 
ee ee Warerman’s Buriat Society, Star and Garter, Arbour eq, Stepney. 


1 

Weenme Sun Lopes, L.1.U.0. or Mrcsanics, White Horse Inn, Haslingden, Man- 
ester. c 20 

RotrHwes.t Foresters Farexpty Socrery, Black Bull Inn, Rothwell, Leeds. Dec 20 


te 4 








CREDITORS’ NOTICES. >| 

UNDER 22 & 23 VICT. CAP. 35. a 

st Day or Cram. : 

Condon —Faivar, Dec. 28. ' 

|B Awetia, Liverpool March 4 Toulmin Liverpool : 
CALYERLEY, Jor Wriuiax, Huddersfield, Woollen Merchant Jan 21 Armitage & Co, : . 
| Jowns, @rores, Downham, Norf Farmer Jones ' 
Lister, Hexey, Kidderminster, Chandler Jan 27 Crowther & Boning, : 





de:minster | 
Lister, oa Ape.arps, Kidderminster Jan28 Crowther & Boning, Kidderminster : 
| Osporne, James Grieert, 8t Enoder, Cornwall Jan A Whitford & Soas, 8 Columb | 
Sampson. Ann. Matlock Bath, Derby Jan 20 Beldun & Ackroyd, Bradford : 


Be: consfiel 

Witxrxson, Jonx, Swinton March 30 Broomhead, Sheffield 
London Gazette.—Torspay, Jan. 1, 

| Bopprxeroy, Rosgrt St Jou, Kington, Hereford Fang 15 Crump & Co, Gt George st ; 

BRETHERTON, Henry, Jan 29 yy Co, Liverpool : 

Buresss, Mary, Jan 31 Talbot & Co, South eq 

Fran, James, wey et Mawdsiey. Southport 

! Piety Joan Dra, rd Jan Rani hy Bransbury, Ironmonger in | 

Foruax, Jomx. Durham me St ; 

Formey, Rovert, ~Lby += a 7? Morris & Co, Wrexhum ; 


Victualler Jaa 31 ‘Barton & Son, 


Warwick Febd9 | 
ayeombe Bucky Builder Pebt Pepi ilies High Wycombe 


Hunter, Mary Anw, Hastings Fed8 & Co, Birchia ; 
Hvaronp Cuargtorre Svsannan, Oxford Feb 8 Lee & * SEER Lineola’s ian 


fields 
Jarorr, Lowsa ee, Behan Sees Jan 30 Wrensted & Hind, Ormoad 


House, Gt 
Jarnatr Joux, Jan 2 woah She thield 
i worth Rectory, Somerset Febi4 Marsh & Davey, 
Luoyp, Srervey, Hyndman st Old Kent rd +», S a4 4 Fos & Oo, Clidord’s ina 
Mackavoy, 8a8an Otrven, Plumstead, Keat & Braosbury, Lroomonger 


Harpive, Wituam Hevyry, 


iars 
| Hazarsox, Bexsox, Leami 
Hunt, CHARLES HARMAN, 





| Minas, Eowaan, Dudley, Worcester, — 4 Fed Jodsoa & Basar, Dudley 
| Micta. Groner, Poplar ze Druces & A Billtter 
Newrn, Joun, Swindon, Wit 
O'Hagan, Micwart ene Stwedore Jan 1l2 Mason, Wi 
Parsons, Ewnurve, Caterham Feds 

Porcn, Marrunw, Beadf rd. Buteher Febi Moore & Soa 


se 
4 
iA 
z 
i 


Beare, Jonxn Anpaew, Newquay, Corn Fed? Collins & Son, & Cotamd 
Snaw, Savin n, J Newcastle ne 

Sipsox, Arron. Surelem, Stafford & Tomkinson & Oo, Burslem 
Tayton, Wreaiam, Stokesley, York, Bailiff Jan 31 Carrick, 
Tromsox, Witutam Gonvow, Farnborough, Hents Feb 

Troanery, James Lawrort, Liverpool. Solicitor Fed 6 

Warns, Mary Anion, Code 

Wraven, Wretias, 
Woorwann, Jauna, 8t J: 
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BANKRUPTCY NOTICES. 


RECEIVING ORDERS. 
London Gazette.—Frivay, Deo, 28, 


Prxxzy, Joszrn, New Cross, Tailor Greenwich Pet Dec 
22 Ord Dec 22 


Samuvet, Gt Coram st, Bloomsbury, Tobacconist 
Bigh Court Pet Dec 24 Ord Dec 24 
i Furnisher Birmingham Pet 


Pazrce, 8 J. 
Oct 81 Ord Dec 21 

Rosgrers, Exizanere Brewer st, St a git 
a Victualler Tah 'Connt Pet Dec3 Ord Dec 

Rossirsr, bw be Wilts, Engineer Salisbury 
Pet Dec 22 Ord De 


FIRST MEB&TINGS. 


Samer Hesnzy, Stourport, Worcester, Grocer Jan 7 at 
1.90 Spencer Thurrfield, 12, Oxford st, Kidderminster, 
Solicitor 


Cunziz, Roszret Hoop, Newcastle on Tyne, Carter Jan 4 
atil Off Bee, 90, Monley st. Newoastie on Tyue 
Davizs, Saucer, Land Jan 4at 

12.30 Ga ine, Ot, Sinton ed, Decne 
Mozizsy Tuomas, Halifax Jan5at1130 Off Rec, Town- 
hall chmbrs, Halifax 


Owes, Semeras Sone, Abmegesn, Siem, Builder Jan7 
at3 135, High st, M gr Tydfil 

Boszertsox, Jamzs came, Highbury Jan 4 at 12 
Bankruptcy 


bidgs, Carey st 
sos, Grorncz Frepenicx, and Harsy Rosrxsox, 
Kidderminster, Journeyman Piumbers Jan 7 at 1.45 


Pee: 





Spencer Thursfield, 12, Oxford st, Kidderminster, 
Rovrs, Sassen. , Sane avy Jan4atil Bankruptcy 

bigs Carey 
Spraccz, eae , and James Ex.iorr SacypeErs, 
Hosiers Jan 7 at 230 Bankruptcy 


Jos Halifax, Journeyman Blindmakxer 
Jan 5at 12 "Off Ree, Townhall i 

Hazeyr Wriuus, Brixton Jan7ati2 Bank- 
ruptey bidgs, Carey st 


ADJUDICATIONS. 


Srpxtr. ibe, Bucks, 
TT Aslesbury Pet Nov 19 my onsen as 
Samo, Coram st. 


& , Tobacconist 
— _~ Pet Dee 24 Ord Dec 24 
1L114m, Salisbury, Wilts, Engineer Salisbury 
Pet Dec 22 Ord Dec 22 


Amended notice substituted for that published in the 
London Gazette of Nov 16: 


as 


London Gasetie.—TresparY, Jan. 1. 


Ord 
Heursesrs, Tsoxss Wun, Cwmbach, Lianclly 
Propeictor Carmasthen Pet Dec 2 Ord Dee 2 | 
& Austell, Cornwall, Mason Truro 


Moor, York, | 

Parmer 2 Pa 2 Ori Dew 

Sarrz, Puarx. Gewing Machine Factor 
Ord Dee @ 


Vases. 3, Bove, Sams, Gad Or Dee 2) 
mesems, Kecnsen Jour Chemist Car- 
masthen Pet Dec (Ord Dee 2% 

Wruscsmes, Wissen, Syton, Lelcomters, Draper | 


Ament wetiee wished tor that pubinhsA 
fm Ghee Lemon Gastte of Dee 14: 





Bovunp, Bexsamrx, Llandrindod Wells, Radnor, Carpenter 
Jan 10 at 11 i, High et, Newtown ‘ 
ouree ALpERt, Leicester, Coal Dealer Jan 8 at 12 30 


. st, Leicester 

Brnox, Hewry Joux, Osbournby, Lincs, Grocer Jan 9 at 
12.15 Off 4and 6, West st, Boston 

CHATFIELD, Eu, wkhurst, Kent, Watchmaker Jan 8 
at3 County Court Offices, 24, 

one Atsert Epwarp. Redding, Grocer Jan 10 at 12 

ueen’s 

Coopgr, JonaTHAN, Liverpool, Tailor Jan9at12 Off Reo 
35, Victoria st, Liverpool 

Disxixe. Wiiu1am. Southwick, Durham, Builder Jan 8 at 
3 Off Rec, #5, John st. Sunderland 


Dracxtzy, Frayces Exizapetsu, Bosworth, lo 
Grocer Jan 10 at 12.30 Off Rec, 1, aye 


Lei 
Emery, Epwarp Crosswe.uer, Storrington, 
Farmer Jan 10 at 3.15 Off Rec, Pavilion rider 


Brighton 
Eyans, Joux, Pencader, Carmarthens, Butcher Jan 16 at 3 
Off Rec, 4, Queen st. Carmarthen 
Haszsy, Joux, Bidworth. Notts, Farmer Jan 8 at 11.30 
Off Rec, 4, Castle pl, Park 


at, Ni 
Hewes, Tuomas, Coat heme i Jan 8 at 
3.15 Midiand H otel. Station st, Burton on 


t 
Hossis, bg eal Tioman Jan8at1230 Off 


Hertford st, Coventry 
Lasz, akg Cranbrook, Kent +. 8 at 330 County 
Court Offices, 24, Cambridge-rd, Hastings 
Moeruovse, James, Halifax, tt ge Jan9at4 Off Rec, 
Townhall chmbrs. Halifax 


suatngnegias Jan 9 at 12 


i. Harry Tous, Croydon, Groce Jan 9 at 11 30 
24, Railway app, London Bridg 

Ricketts. WILiiaM. Rhayader, Tate, Butcher Jan 10 
at1030 1, a ae 

Riesy, Jouy, Fish Dealer Jan9atil Off Rec, 22, 
Park row, 

Roserts, Sawve. eee Leicester, , eae Jan 9 at 

pet Wiss, tency, “wil Engineer Jan 8 at 
SITER. WILLIAM, ts, an 8 ai 
12 Off Bec, Endless st, aa 

Staxxzrn, Hewry, by Nottingham, Painter Jan 8 
oe at LS | swell yf eaef . ae: 

wey Lzo, Liverpool. Cigar Importer Jan 9a 

Seat Rec 35, Victoria st, Live 

Scrcirre, Wiit1aM, Halifax, Cabinet Maker Jan9at 3 


W sot, Granuee Jats, High a Mary] bone. Wall Pa: 
EBBE, Es JAMES, 8 le! r 
Manufacturer Jan at 5) Dankreptey bidgs, 


Carey st 

Wesse, Samvz1, upon ad Professor of Music 

Jan 8 at il Of Trinity House In, Hull 

Wersaru, Iszazt, Jan 9 at il Bankruptcy 
bidgs ‘‘arey st 

Wru1amsor, Witi14m, Syston, Leicesters, Draper Jan 8 
at 3 Off Rec, 1, Berridge st, Leicester 


ADJUDICATIONS. 


Bettamy, Gzorcz. Walsoken. Norfolk, Watchmaker 
King’s Lynn Pet Dec 29 Ord Dec 29 

Bexsert, ee — Victoria ot Commission Agent 

a High — = Dec 28 Ord Dee a on 

ARLISLE, CHARLES ALEXANDRE, y AA tractor 
Court Pet Oct 17 Ord Dec 27 

CevicxsHasx, James ALEXanxper, Haverstock Hill High 
Court Pet Nov 30 Ord Dec 29 

Curziz, Rosest Hoop, Newcastle Tyne, Carter 
Newcastle on Tyne Pet Dec 11 Ord Dee 29 

Dawsox. Joszrn, Stockport Pet Dec 29 


Ord Dec 
Gresos, ae . Licensed Victualler Notting- 
ham Pet Dec 29 Dee 29 


Patressox, W. 
b 





Court 
| Hcwenerys, Tuomas a, ‘- -~ = ss nell: 
Dee 35 ond 
| Howxm, Fexpzzicx, St Austell, Cornwall, Mason Truro 
Pet Dee Ord 2 
low peptone Labourer Bolton Pet Dec 29 Ord 
| Morais, James Peepezicx Wavtes, Lancaster st. Borough, 
Brass Pounder High Court Pet Novis Ord Dec 28 
Barr, Bexsamexs Lovie Paton ot, Portland pl High 
Court Pet Dec 


Ord Dee 
| Sixtox, Wri, ‘Bowerby, ts “Thirsk, Yorks, Builder 
Northallerton m 


Pet Nov 13 "Ord Dec 
| Guege, Be Bozrer Bissix, Holme on a Moor, York, 
« Kingston upon 29 Ord Dec 29 





Holl Pet 
noun 1g Southampton, Bewing Machine Factor 
Southampton Pet Dec 29 Ord Dec 29 
| Warxex, Grone, Jewin cres, Merchant 

% Ord Dee 





Where difficulty is experienced in procuring the 
Journal with regularity, it is requested that 
| application be made direct to the Publisher. 





Subscription, PAYABLE IN ADVANOE, which in- 
cludes Indexes, Digests, Statutes, and Post-~ 
age, 52s. WEEKLY REPORTER, i wrapper, 
26s. ; by Post, 28s, Soxicrrors’ JOURNAL, 
26s.; by Post, 28s Volwmes bound at the 
office—cloth, 2s. 9d., half law calf, 5s. 6d. 


ST. THOMAS’S HOSPITAL, S.E., 
NEEOS HELP. 
J. @ WAINWRIGHT, 


OTICE to Solicitors and Others.—Will 
Wanted.—Mr. William Frederick Bellamy, late of 
Wycliffe Cot we Jobn-street, Hampstead, Accountant 
to St. Pancras , died on 25th November, 1900. He is 
believed to wag made a Will of recent date which cannot 
be found. Mr. Bellamy’s relatives will be glad of any 
information which may lead to its discovery.—Communica- 
tions to be addressed Broomueap. Wicurman, & 
Moons, Solicitors, 14, George-street, Sheffield. 








Treasurer. 








AW. — Solicitor (unadmitted ; qualified 

ee  eaeiaes Managing or Assistant ‘Conveyancing 

on or Country; eighteen years’ experience, 

hoy _ years in City firm; moderate salary.—H., 15, 
Maitlend Park-road, Hampstead, N.W. 











A® | Coming te for a Young Solicitor with 

Lancashire town; part time 7 
required. Apply. J., ‘cane of “ Solicitors’ Journal,” 
Chancery-lane, W s 


M4D4ME AUBERT Introduces Daily ‘and 
Resident English and Foreign Governesses, Lady 
Professors, Chaperons, ms’ Companions, Lady 
mages Secretaries, for British Isles, Continent, 
Africa, America, Asia, Australasia ; ools and Educa- 
tional Homes Recommended.—141, Regent-street, W. 


RE- -ENGAGEMENT Wanted (London or 
Home County), by expert Stenographer, for Office 
Work or Law or Press Report ing ; 200 words per minute ; 
first-class references; salary but to 

requirements, which ” please state. REPORTER, 762, , Rom- 
fabessl, Manor Park, Essex. 


ro TRUSTEES and Insurance Companies. 
—Freehold West End Business Premises, close to the 
Haymarket, let on full repairing lease for 40 years to one 
of the best known London firms of perfumers at £850 per 
annum; price £18,500.—Full particulars may be obtained 
from, the only Agents, May & Rowpry, 89, Maddox- 














ONSDALE ‘CHAMBERS, : 27, ~ Chancery- 
lane, W.C.—To Bolicitors, Accountants, and Others. 
—To be Let, Suites of Offices and Single Rooms at 
moderate rents; passenger lift.—Apply at the Estate 
Ofices on the premises. 


REEHOLD Ground-rents to be Sold to 

WD bp 3} to 4 per cent. interest; well secured and 
in vi amouatse.—Apply to Messrs. Davin Burwerr & 
Co., Surveyors, 15, Nicholas-lane, London, E.C., who only 
forward culars of those they can recommend and in 
respect of which they are the exclusive agents. 


TL Mtooum wet for Ground-rent of £67 per 

annum net for 42 years and reversion to rack-rents of 
£800 per — at expiration for 7] years ; price £1,750.— 

geet, Neem. AgMAN Bros., 25, Lronmonger-lane, 
apside, E.C. 


OLICITORS, MORTGAGEES, and Others. 
—M. Ay Fe 40, ae en at London, is always 
pert, i state Cush to Puss a o pea ition 4 eo hy 
Oy in oy introductory fees i d cumaeel in advancce, 














‘OLICITORS, Mortgages, Trustees, and 
Owners generally of id or Leasehold Properties 

for Bale in Town or Paso | can find an immediate Pur- 
chaser by sending f rs to Apvenriser, 43, 
i ~ ns fall Condition as to repair im- 


"| Cece OF a SE RPEBD, —LOAMA. .—The 
siderable an He of their Tramway Bystem (Blectric), 
Light and Power Undertaking, and Waterworks 


and Heservoirs, one of the undertakings being re- 
munerative, ss profit after bearing all interest and 
Sinking cha: The Corporation are also aged 


meat Improvements, demolition in in- 
sanitary areas, and erection of workmen's dwe 
thereon Capital for these purposes te required, and the 
tion are prepared to receive vffers of Loans of £100 
upwards on the security of the revenues of one or other 
GS the undertakings, and of the District Rate, or on the 
District Hate solely, for periods not exceeding two years 
or subject to six month’ notice, Mortgages bein uot 
free of charge ; =e & pozabie be doa ist March 
Ist Boptember. — 


to the i 
ACCOUNTANT AND Pa onl Town Hall, 6 
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